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Exhibit B 
 

FINDINGS OF FACT IN SUPPORT OF LEGISLATIVE AMENDMENT TO THE BEND 
AREA GENERAL PLAN AND THE BEND URBAN AREA TRANSPORTATION 

SYSTEM PLAN 
 
 
 

PROJECT NUMBER: PZ 12-389 
 
HEARING DATE: April 17, 2013 Bend City Council 
 
APPLICANT:  City of Bend 
     
REQUEST:    This amendment will consider:  

1. Replacement of existing Transportation System Plan 
(TSP): Chapter 7 and Appendices-A, B, C, D & E, and  

 

2. Amendments to General Plan - Chapter 7 Transportation 
Section 7.5. 
 

Approval of this action will amend both the Bend Area 
General Plan - Chapter 7: Transportation and the 
Transportation System Plan (TSP) to fulfill direction made by 
an Action Letter from the Oregon Department of Land 
Conservation and Development (DLCD) Dated March 1, 
2001.    

 
APPLICABLE REVIEW CRITERIA 
State of Oregon Department of Land Conservation and Development Commission; 
Action of the Director, March, 2001, remand of the Bend Urban Area Transportation 
System Plan and the Bend Development Code (BDC) Chapter 4.6, Section 200 B which 
states: 
 
Criteria for Legislative Amendments ….. A recommendation or a decision to approve 
or to deny an application for a Legislative Amendment shall be based on all of the 
following criteria: 
1. The request is consistent with the applicable State land use law; 
2. The request is consistent with the applicable Bend Area General Plan goals and 

policies; 
3. The applicant can demonstrate a public need or benefit for the proposed amendment. 
 
BACKGROUND 
In 1993, the State of Oregon Land Conservation and Development Commission (LCDC) 
adopted an Administrative Rule called the Transportation Planning Rule (TPR).  The 
rule was intended to provide interpretation and guidance to agencies concerning the 
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implementation of Statewide Planning Goal 12 on Transportation.  The TPR directed 
cities and counties in the state to adopt Transportation System Plans (TSPs).   
 
In February, 2000, LCDC approved a work program for Periodic Review Order for the 
city of Bend.  Periodic Review - Task 1, was adoption of a Transportation System Plan, 
by the City.   
 
On October 11, 2000, the City adopted the Bend Urban Area – Transportation System 
Plan (BUATSP).  
 
In 2001, after reviewing the adopted Bend TSP and when also considering public 
comments concerning the locally adopted plan, the Oregon Department of Land 
Conservation and Development (DLCD) issued a Remand Order (No. 001291) directing 
the City to address certain deficiencies that they had identified in the TSP.   
 
The City has addressed most of the issues of the remand through subsequent 
amendments to the TSP:  Bend Ordinances NS-1852, 1953, 2013, 2016, 2026, 2038, 
2043 and 2047 have addressed all but the remaining remand issue.  The remand item 
concerning establishing plan policy on how to consider widening on existing minor 
arterial streets (Section 6.9.6 STREET SYSTEM; Street Policy 21) was acknowledged 
by LCDC on July 17, 2006 (State Final Order 001700).   On April 25, 2012 the City 
provide DLCD notice of TSP amendments adopted by the City in 2002, 2006 and 2007 
in response to the remand.  On October 30, 2012 DLCD issued a letter confirming that 
these amendments had been approved by the Department.  This plan amendment 
addresses the remaining areas of the remand that concern the topic of transportation 
system financing. 
 
Public Notice 
In accordance with BDC section 4.1.515, notice for public hearings was published in 
The Bend Bulletin for the Planning Commission public hearing and for the City Council 
public hearing.  Mailed notice was sent to Bend’s recognized neighborhood 
associations.  Mailed notice was also sent b to the five parties who appealed the original 
adoption of the Bend Transportation System Plan 
 
APPLICATION OF THE CRITIRIA 
The remaining issues of DLCD’s remand all concern the subject of transportation 
system financing.  The following are the remaining issues, followed by an analysis of the 
proposed TSP amendments and the subsequent findings regarding the satisfaction of 
the remand: 
 
A) Remand Subject Area: BUATSP - Transit Plan 
DLCD remand: Identify rough cost estimates for transit facilities.  Provide rough cost 
estimates for transit facilities such as buses and transit shelters. 
 
Analysis:  Proposed Chapter 7 of the Transportation System Plan (TSP) includes an 
estimate of typical transit facility costs.  This estimate is included in the revised TSP 
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Chapter 7, Table 16.  This table provides an estimate of costs for transit vehicles (both 
fixed-route and demand response), typical bus stop improvements (including transit 
shelters) and other related transit stop improvement costs).   
 
FINDING:  The Bend Transportation System Plan provides costs for transit facilities. 

 
 

B) Remand Subject Area:  BUATSP - Financing Program  
 
DLCD remand:  
1. Amend financing program to clearly identify cost estimates for needed transportation 
facilities and services. 
 
2. Conduct analysis and prepare findings regarding the adequacy of existing and 
possible funding mechanisms to fund the identified needs. 
 
3. Adopt policies and guidelines regarding funding mechanisms. 

a) Clarify in the BUATSP whether or not the identified funding sources and 
implementation of the funding policies will result in funding mechanisms 
adequate to implement the identified transportation facilities and services. 

Substantiate that there is adequacy of these sources to meet the identified 
needs e.g., provide a cost estimate and funding source for other long-term 
sidewalk needs. 

b) Clarify what actions the city will undertake to ensure adequate funding is 
available to implement the plan. 

Include a policy or guideline specifying the likely amount or timing of future 
tax or bond measures. 

 
Analysis:   
Roadways:  The City has evaluated transportation system costs in the revised TSP 
Chapter 7 based on current transportation cost estimating associated with recent 
roadway corridor studies, preliminary project engineering estimates and/or roadway cost 
estimate data that was developed for the update of the transportation system 
development charge methodology study.   
 
Cost estimates for the roadway system are included in the revised TSP Appendices.  
The related appendices are referenced in the revised TSP Chapter 7 as Appendix B: 
Roadway System Cost Estimates and Appendix D: Roadway System Intersections. The 
Appendices provide planning-level estimates of all urban area classified roads – both 
modernization of existing roadways and all future planned roadways. 
 
Public Transportation:  The City currently has an agreement with Cascades East Transit 
(CET) to run the former Bend Area Transit (BAT) system and the City now contributes 
over one million dollars a year to run that system.  CET (run by Central Oregon 
Intergovernmental Council (COIC) provides the operation, maintenance and future 
capital planning functions for this public transportation service.  CET also administers 
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any existing and future state or federal grants that support public transportation in the 
greater Bend area.    
 
The City’s current agreement with CET extends a period of five years (to year 2015), 
with the potential to extend the agreement, as negotiated.  Both the City and CET 
anticipate the formation of a transit district at the end of agreement period, at which time 
if a transit district is successfully formed, the City’s obligation to continue to fund public 
transportation will cease.  
 
Typical transit costs for new buses, both fixed-route service and Dial-a-Ride vehicles, 
and bus stop cost estimates are included in Table 16 of the TSP.  A regional 
Transportation and Growth Management (TGM) grant is currently in process and will 
help refine and update future public transportation costs.  The TSP will be amended 
when this new information is available. 
 
CET has successfully run the former Bend Area Transit system for approximately two-
years as of the date of these findings without a reduction in Public Transportation 
service.  CET also opened the new Hawthorne Transit Station that supports coordinated 
inter-city public transportation connections serving a substantially larger geographic 
area to north and south county residents.  Likewise, Bend residents have good public 
transportation connections to those neighboring communities with the existing 
coordinated service. 
 
Trail system:  The Bend regional trail system is under the jurisdiction of the Bend Park 
and Recreation District.  The Park District collects park SDCs that are charged to new 
development that help support the funding of trail development.  The Park District also 
relies on the City to impose developer contributions for trails that may be a part of any 
land use development action.  The Park District also periodically seeks, and has 
successfully acquired, state and federal trail development grants.  A major percentage 
of a local bond measure, voter approved in November 2012, is dedicated to the 
completion of the river trail system through the urban area. 
 
Cost estimates for the trail system are included in the Assessment of Bicycle and 
Pedestrian Needs Report, TSP Resource Document B 2.3. 
 
Sidewalk system:  Sidewalks are a roadway design element that is included within the 
cost estimates of all planned roadway improvements.  The Bend Development Code 
also requires any road construction to include sidewalks whether the roads are 
constructed by a public agency or a private development (this applies to any 
classification of a roadway, including local roadways).  Specific sidewalk infill projects 
have also been identified on the list of Transportation SDC Eligible Projects, as listed on 
TSP Appendix E.    
 
Funding Forecast:  The Transportation System Implementation, TSP Chapter 7, 
provides a detailed analysis of historic, existing and future potential transportation 
funding mechanisms.  Specifically, Section 7.2.3 provides analysis of Potential New 
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Revenue Sources of Funds for Transportation for Transportation and Section 7.4.1 
provides a summary of Forecast Potential Transportation Funding Sources.   
 
The City has developed planning-level roadway costs and has included those estimates 
on TSP Appendices B and D.  A summary of the estimated roadway improvement 
needs for the 20-year planning period is summarized on TSP Table 14A.  The estimated 
funding need from City and developer resources is $213 million.  The City has 
developed two funding forecasts that include a slow growth ($192 M) and a stronger 
growth ($233 M) scenario.  A comparison of needed funding and the range of the two 
growth scenarios are provided on TSP Table 14. 
 
The City has a built-in yearly inflation adjustment factor in the current T-SDC rate.  Also, 
potential funding for roadway costs is forecast to come from water and sewer franchise 
rate increases, state and federal grant programs, private development potential, city 
financial reserves, other miscellaneous funding for transportation, as well as voter 
support of another subsequent General Obligation Bond (by 2032, the current bond 
debt will be retired). The stronger growth scenario also assumes development of new 
revenue source(s) (e.g., a local gas tax). 
 
Once the local economy recovers from the recession, the Bend City Council will revisit 
the calculation of T-SDCs.  The current SDC rate of $6,119 per peak hour trip (PHT) will 
most likely be adjusted to a higher rate (the current maximum rate of $8,058/PHT).  
 
Polices and guidelines of the TSP support actively pursuing the development of 
alternative transportation funding such as: a local vehicle registration fee, a local fuel 
tax, a transportation utility fee, local option road levies, or any other source of 
transportation funding that may be developed at a statewide level (e.g., mileage 
traveled fees). 
 
If adequate funding cannot be achieved, the TSP policies allow the City Council to 
accept additional congestion on the roadway system by allowing transportation projects 
to be postponed beyond the planning period.   
 
FINDINGS:   
 
(1) The City has amended the BUATSP to provide current inventory and system priority 
information that supports other changes made to the plan to address items of the 
remand.  This new supplemental information is included in new TSP Appendices A and 
C.  
 
(2)  The City has amended the BUATSP to clearly identify cost estimates for needed 
transportation facilities and services (in year 2012 cost estimates) as discussed in TSP 
Chapter 7 and further detailed in new TSP Appendices B, D and E. 
 
(3)  The City’s has conducted an analysis of transportation needs and an evaluation of 
existing and potential funding in Chapter 7 of the TSP.   
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(4)  The estimation of roadway system needs ($213 M), that are the identified 
responsibility of the City, are within the range of forecast of anticipated transportation 
funding for the next twenty-years (TSP Table 15).  Therefore, there are adequate 
existing and possible mechanisms in place to fund the projected roadway system needs 
over the course of the planning period.   
 
(5) The City provides $1 million in funding to CET to supplement the cost of operating 
the Bend Transit System.  Funding is an element that is included in a 5-year 
intergovernmental agreement with CET with an option to consider extension of the 
agreement.  Both agencies anticipate formation of a transit district at the end of the 
agreement period.  CET has continued operation of the Bend Area Transit system for 
approximately 2-years without a reduction in public transportation services and they are 
anticipated to successfully continue to provide public transportation service for Bend 
until a transit district is formed. 
 
(6)  Bend Park and Recreation District’s Park SDC is a stable funding resource that is 
correlated to the amount of new development in the community.  Park SDCs and 
developer contributions are sufficient to keep pace with future trail system needs as the 
community continues to grow and there is greater public demand for new trails.  The 
Park District has also successfully acquired several past state and federal grants for trail 
development.  The 2012 voter approved Park Bond measure will further augment trail 
system funding substantially.  
 
(7)  Sidewalk and bike lane system needs will be met through the construction of new or 
modernized roadways as required by the Bend Development Code and the TSP.  As of 
2010, alternative mode (sidewalks, bike lanes and transit capacity related) 
improvements are eligible for Transportation SDC expenditure. 
 
(8)  A continuation of the existing voter approved General Obligation (G.O.) Bond is 
anticipated when the existing G.O. bonds are retired in 2032.  It is anticipated that a 
new Bond will include approximately $40 million in transportation improvements. 
 
(9)  The TSP acknowledges the importance of pursuing and developing alternative 
transportation funding to meet transportation needs for the planning period.  Policies 
and Guidelines set by the TSP provide direction of when steps need to be taken to 
develop and secure alternative funding resources for the transportation system. 
 
(10)  The TSP acknowledges that if adequate funding cannot be achieved the city may 
accept additional congestion on the roadway system by allowing transportation projects 
to be postponed beyond the planning period.   
 
(11)  These proposed amendments to the Bend Urban Area – Transportation System 
Plan address the remaining issues of the state remand. 
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BDC Criteria for Legislative Amendments 
 
A recommendation or a decision to approve or to deny an application for a Legislative 
Amendment shall be based on all of the following criteria: 
 
Criterion 1: The request is consistent with the applicable State land use law; 
 
Findings: 
1. Adoption of the new replacement TSP Chapter 7 of the Transportation System Plan 
and the associated Appendices: A-E will ensure the TSP is consistent with State 
Administrative Rule 660-012.  Specifically, Sections 660-012-0020: Elements of 
Transportation System Plans and 660-012-0040: Transportation Financing Program. 
 
2. These amendments will complete the required elements of the state remanded 
issues concerning Task 1 of the Bend Periodic Review Work Program as it relates to 
transportation funding issues. 
 
 
Criterion 2: The request is consistent with the applicable Bend Area General Plan 
goals and policies; 
   
Findings: 
1. Adoption of the new replacement TSP-Chapter 7 of the Transportation System Plan 
and the associated Appendices: A-E will amend both the General Plan – Chapter 7: 
Transportation and the Transportation System Plan (an appendix to the General Plan) 
with revised policies that will be internally consistent. 
 
2. Adoption of the new replacement TSP-Chapter 7 of the Transportation System Plan 
and the associated Appendices: A-E are consistent with existing General Plan – 
Chapter 7: Transportation – Economic Goal: Implement transportation improvements to 
foster economic development and business vitality. 
 
 
Criterion 3: The applicant can demonstrate a public need or benefit for the proposed 
amendment. 
 
Findings: 
 
Statewide Planning Goal 12 Transportation and its implementing Administrative Rules, 
known as the Transportation Planning Rule (TPR), require cities and counties in Oregon 
to have transportation system plans (TSPs) that are approved by the Department of 
Land Conservation and Development (DLCD).  The city of Bend’s TSP is substantially 
approved by DLCD.  Approval of this final amendment will bring the City’s TSP into 
complete compliance with Goal 12 and the TPR.  Therefore, the proposed amendment 
will provide a public benefit to the citizens of Bend.   
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