RESOLUTION NO. 2809

A RESOLUTION ADOPTING THE DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR JUNIPER RIDGE EMPLOYMENT SUB-DISTRICT (THE
‘DECLARATION") AND AUTHORIZING THE CITY MANAGER TO ACT ON BEHALF
OF THE CITY IN EXERCISING THE CITY'S RIGHTS AND OBLIGATIONS PURSUANT
TO THE DECLARATION.

RECITALS.

A. The City is the developer of the real property known as the Juniper Ridge
Employment Sub-District (the “Property”), which Property is more particularly described
in the Declaration of Covenants, Conditions and Restrictions for Juniper Ridge
Employment Sub-District (the “Declaration™), a copy of which is attached.

B. In connection with the development of the Property, the City desires to
subject the Property to the Declaration to ensure the compatibility and attractiveness of
individual lots, parcels, buildings and infrastructure facilities that will be developed on
the Property over time and to preserve, protect and enhance the value and amenities of
the Property.

C. The Declaration provides that the City is the “Declarant,” and is, therefore,
afforded certain rights and obligations in connection with the Declaration.

D. The City finds that many of Declarant’s rights and obligations under the
Declaration will be most efficiently and consistently exercised if delegated to the City
Manager or the City Manager’s designee.

E. The City therefore desires to authorize the City Manager to act on behalf
of the City in exercising certain of the City’s rights and obligations pursuant to the
Declaration. '

NOW, THEREFORE, THE CITY OF BEND RESOLVES AS FOLLOWS:

SECTION ONE: The City Council hereby adopts the attached Declaration as the
Declaration of Covenants, Conditions and Restrictions for Juniper Ridge Employment
Sub-District that shall bind and govern the ownership and operation of the Property; and
further, the City Council authorizes and directs the City Manager to execute the
Declaration and record the same on behalf of the City in the form substantially as
attached but with such non-material changes as the City Manager may deem necessary
or advisable in consultation with the City Attorney.

SECTION TWO: The City Manager is authorized, on behalf of the City of Bend,
to exercise the following rights and obligations of the City pursuant to the Declaration
(capitalized terms used without definition shall have the meaning given them in the
Declaration):
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Applicable Section of Declaration

Description of Right/Obligation

Section 1.8
Section 1.15

Section 3.1

Section 3.3

Section 3.9.3
Section 5.2
Section 5.6

Section 6

Section 7.3

Section 7.10

Section 8.1

Section 8.2 -

Section 8.3

Resolution No. 2809

Right to designate Common
Areas

Right to draft and/or amend the
Association’s Design Guidelines

Obligation to organize the Juniper
Employment Sub-District Owners
Association, Inc.

Right to vote the Declarant’'s
votes for any purpose, including
election of Board of Directors or_
Amendment of Declaration

Right to approve the Qperating
Guidelines for the JRTMC.

Right to convey common areas to
the association

Right to grant easements over
Common Areas

Right to enter onto portions of the
Property, including Lots, to
inspect for compliance with the
Declaration ‘

Right to enter onto a Lot and
perform maintenance after the
Owner has failed to do so or inan
emergency

Right to consent or withhold
consent to partitions or
subdivisions of Lots

Right to amend Design
Guidelines

Right to determine number of
and to appoint members of the
Design Committee; and right to
determine whether an individual
is qualified to serve on the
Design Committee

Right to exempt design elements
of an Owner’s proposed
Improvements by approving the
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Section 8.7

Section 9.1
Section 10.1

Section 10.2

Section 12.2.1

same in writing in connection with
an Owner's purchase of a Lot

Right/obligation to hear Design
Committee appeals

Right to enforce Declaration

Right to annex additional property
including Common Areas to the
Declaration

Right to grant or withhold consent
to annex additional property to
the Declaration by Board and
Members

Right to consent or withhold
consent o non-material
amendments to the Declaration.

SECTION THREE: The City Manager is authorized, on behalf of the City, to
delegate in writing fo any third-party any portion of the exercise of the rights and
obligations described in Section Two of this Resolution.

SECTION FOUR: The City Manager is instructed to regularly and promptly
update the City Council as to material actions taken by the City Manager pursuant to

Section Two of this Resolution.

ACCEPTED by the City Council and approved by the Mayor on this 1st day of

September 2010.
YES: 6

prov‘gd as to form:

Lega[ﬂounsel

ATTEST:

L6\ Sk

T,

/ Patricia Stell, City Recorder
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Kathy Eckman, MAYOR
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Afier Recording, Return To:
City of Bend

710 NW Wall Street

Bend, OR 97701

Attn: City Recorder

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR JUNIPER RIDGE EMPLOYMENT SUB-DISTRICT

EFFECTIVE DATE: , 2010

RECITALS

The City of Bend (the “Declarant™) is developing the real property described on
attached Exhibit A (the “Property”) and known as Juniper Ridge Employment Sub-District,
which is part of a larger parcel of real property being planned as a mixed use development
known as “Juniper Ridge”.

By resolution dated July 16, 2008, the City accepted and approved the Juniper
Ridge Master Plan (the “Master Plan”) as the proprictary, non-regulatory and conceptual master
plan for the use and development of Juniper Ridge, which may, in the future, be adopted,
amended or refined. The Bend Development Code supersedes and refines the Master Plan.
Effective November 18, 2009, the City created Juniper Ridge Overlay Zone within the Bend
Developnient Code Tor the employviment component of the Master Plan.

The Juniper Ridge Overlay Zone, a Special Planned District, contemplates that
the Properly will be used for employment-type purposes. Such intent is reflected in the proposed
zoning being sought by the City forihe Property, which is IL {Light Industrial), with an overlay
zoning designation of Juniper Ridge Employment Sub-Disirict, which supplements and refines
the underlying IL zoning with standards and uses designed to fulfill the City’s vision for
economic development at Juniper Ridge. Through this Declaration of Covenants, Conditions
and Restrictions for Juniper Ridge Employment Sub-Distriet (this “Declaration’™), Declarant
seeks to ensure, among other things, the compatibility and attractiveness of the individual lots,
parcels, buildings and infrastructure facilities that will be developed within the Property and to
preserve, protect, and enhance the value and amenities of the Property for lot owners and
occupants of the Property. '

Now, therefore, Declarant declares that the Property and all parts thereof shall be
held, used, mortgaged, conveyed and developed subiect to and in accordance with the terms of . -
this Deelaration, which shall in with the property and shall be binding upon and inure to the
benefit of all owners having or acquiring any right, title or interest in or to the Property orany . .+ "+
part thereof. Suterra Juniper Ridge, (as defined below), and PacifiCorp, an Oregon corporation,

sy,

e

i
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each own a portion of the Property and are executing this Declaration o evidence their consent
to the terms hereof and not in the capacity as a deelarant. Les Schwab Headquarters, LLC, an
Oregon limited Hability company, owns the Les Schwab Parcel (as defined below), which parcel
is otherwise not subject to this Declaration, executes this Declavation for the limited purposes
specified herein.

SECTION 1 DEFINITIONS

The following terms have the following meanings when used in this Declaration:

1.1 - Ancillary Parcel. “Ancillary Parcel” means the portion of the Property described
on attached Exhibit I. .

12 Assessment. “Assessment” means any assessment levied against any Owner by
the Association for payment of expenses relating to the Properiy and includes General, Special
and Limited Assessments.

s

1.3 Association, “Association” means the Juniper Ridge Employment Sub-District
Owners Association, Inc., an Oregon nonprofit corporation foried or to be formed fo serve as
the association of Members and such corporation’s suceessors and assigns.

1.4 ' Board. “Board” means the Board of Directors of the Association,

1.5 Bylaws, “Bylaws” means the Bylaws of the Association, as amended from time
totime. ~ :

1.6 City. “City” means the City of Bend,

1.7 Code. “Code” means the Bend Code, as the saine may be amended by the City of
Bend from time to time, “Bend Development Code” means Section 10 of the Bend Code, as the
same may be amended from time to time,

1.8 Common Areas. “Commeon Areas” means those portions of the Property owned
by the Association, or designated by Declarant as “common areas” either on a Plat established by
Declarant or in a deed conveying the same to the Association and that are made available for the
common use and benefit of all Owners and their Permitted Users, including but not limited to,
private roads, open space, bicycle and pedestrian trails and paths, parks and recreational
facilities. The Common Areas shall not include any parking lots or other parking areas
regardless of whether or not such parking lots or other parking areas are made available for the
comunon vse and benefit of all or some of the Owners and their Permitted Users. The Common
Areas shall be maintained, repaired and insured by the Association. Nothing herein shall
obligate Declarant to establish any Common Areas.

1.9 Common Maintenance Areas. “Cominon Maintenance Areas” means the
Commton Areas and airy portions of the Property, any public rights-of-way or any other property

2
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that the Association is required to maintain pursuant o this Declaration or a Declaration of
Annexation or that the Board deeims necessary or appropriate for the Association to maintain for
the common benefit of the Owners. :

1.10  Declarant. “Declarant” means the City of Bend, and ifs successors and assigns if
such successor or assign acquires Declarant’s rights under this Declaration pursuani to a
recorded instrument executed by Declarant. Ifthe City of Bend assigns its rights as Declarant
hereunder to a third parly, the City shafl have the right to retain those Declarant rights hereunder
as it may specifically reserve pursuant to the recorded assignment.

1.11 - Declaration. “Declaration” means this Declaration of Covenants, Conditions and
Restrictions for Juniper Ridge Employment Sub-District effective as of the Effective Date, as the
same may be amended from time to time.

1.12  Declaration of Atmexation, “Declaration of Annexation” means a supplemental
declaration executed by Declarant that annexes additional property to this Declaration, as
provided in Section 10 below.

E13  Design Review. “Design Review™ means the process of obtaining prior Design
Review Committee approval of the design of Improvements to be built on the Property, pursuant
to Section 8.

1.14  Design Review Committee. The “Design Review Committee™ or “Design
Committee” or “Committee” means the commiitee appointed pursuant to Section 8.

115 Design Guidelines, “Design Guidelines™ means those design guidelines and
procedures adopted pursuant to Section 8. Prior to Turnover, the Design Guidelines will be ‘
adopted and amended by the Declarant. After Turmover, the Design Guidelines may be amended |
by the Board. |

1.16 Directors. “Directors” means the duly elected and/or appointed members of the
Board of the Association,

1.17  Effective Date. “Effective Date™ means the date this Declaration is recorded.

1.18  General Assessment. “General Assessment” means an Assessment levied against
an Owner pursuant to Section 4.3.

1.19 Improvemeni. “Improvement” means every structure or other exterior
improvement of any kind to be built, constructed, or installed after the Effective Date, including
but not limited to buildings, sidewalks, fences, benches, walls, outdoor works of art, trees,
hedges, plantings, poles, changes in exterior color or shape, and site work (such as, without
limitation, excavation, grading, road construction, and utility improvements).

120 Juniper Ridge Transportation Management Committee or JRTMC. “Juniper
Ridge Transportation Management Committes” or “JRTMC” means the committee of the
Association established pursuant to Section 3.9.2. -
' 3
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1.21  Les Schwab. “Les Schwab” means Les Schwab Headquarters, LILC, an Oregon
limited liability company.

1.22 Limited Assessment. “Limited Assessment” means an Assessment levied against
Owner by the Association pursnant to Section 4.4 for costs and expenses incurred by the
Association for enforcement or corrective action wndertaken or performed pursuant fo this
Declaration which is required as a resul of the willful or negligent actions or omissions of such
Member or such Member?s Permitted Users.

123  Lot. “Lot” means any portion of the Property that constitutes a platted lot or a
partifioned parcel, together with all Improvements located thereon, “Lot” shall specifically
exclude the Common Areas and areas dedicated 1o the public or deeded to a governmental
authority or utility.

1.24 LSH Parcel. “LSH Parcel” means the portion of the Property described on
attached Exhibit C-3.

1.25  Master Plan. “Master Plan™ means the Master Plan for Juniper Ridge accepted
and approved by the City of Bend on July 16, 2008, as the same may be amended from time to
time.

1.26  Member. “Member” or “Members” means the members of the Association and
shall include every Owner of a Lot. Additionally, Declarant shall be a Member as long as
Declarant owns any portion of the Property, whether or not that portion is a Lot. There shall be
two (2) classes of membership in the Association, Class A and Class B, as described in Section
3.3 of this Declaration and the Bylaws.

1.27  Owner. “Owner” means the record owner, whether one or more persons or
antities, of fee simple title to any Lot, including contract sellers, but excluding those having an
interest merely as security for the performance of an obligation,

1.28  PacifiCorp. “PacifiCorp” means PacifiCorp, an Oregon corporation,

1.29  Permitied Users. “Permitted Users” means any person or entity legally using or
oceupying a portion: of the Property which is not the Owner of such portion.

130 Plat. “Plat” means any duly recorded partition or subdivision plat of any portion
of the Property:. '

1.31  Property. “Property” means the real property in Deschutes County, Oregon
legally described on the attached Exhibit A, together with any additional real property annexed
to this Declaration pursuant to Section 10.

1.32  Rules and Regulations. “Rules and Regulations” means any rules and regulations
governing the use and operation of the Property adopted by the Board or the Design Review
Conumittee pursuant to this Declaration or the Bylaws, as the same may be amended from time to
time.
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1.33  South Parcel. “South Parcel” means the portion of the Property described on
attached Exhibit D.

134 Special Assessments. “Special Assessmenis” means an Assessment levied against
all Owners for specific one-time purposes, such as responding to emergencies or undertaking
unusual or extraordinary repairs to Conunon Areas,

1.35 Suvtemra. “Suterra’ means Suterra LLC, a Delaware limited liability company
{“Suterra LLC™) so long as Suterra LLC owns an interest in the Property, or, in the event that
Suterra LLC has transferred or conveyed alf of its ownership interest in the Property to an
affiliate, subsidiary or parent company of Suterra LLC, then such transferee shall be “Suterra”
for purposes of this Declaration during the transferee’s period of ownership. To the extent that
Suterra LLC transfers afl of its rights to purchase & portion of the Property to a non-related entity
solely as an exchange accommodation titleholder (the “Accommodator™) for purposes of
completing an exchange pursuant to Internal Revenue Code Section 1031, then upon the
Acconummodator’s acquisition of title to a portion of the Property, “Suterra” shall mean such
Accommodator until such time as the Accommodator transfers or conveys all of its ownership
interest in the Property to Suterra LLC or an affiliate of Suterra LLC, which transferee shall then
be “Suterra” for purposes of this Declaration. ’

1.36  Suterra Juniper Ridge. “Suterra Iuniper Ridge” means Suterra Juniper Ridge,
LLC, a Delavware limited liability company, the exchange accommodation titleholder for Suterra
LLC as provided in Section 1.35 above.

1.37 - TDM Provisions. “TDM Provisions” means transportation demand management
provisions imposed on any Lot, as described in Section 3.9.

1.38  Tumover. “Turnover” means the date that is sixty (60) days after the date on
which the Class B Membership ceases to exist in accordance with Section 3.3. At Tumover,
certain Declarant rights shall terminate as provided in Section 3.11.

1.39  West Parcel. "West Parcel” means the portion of the Property described on
attached Exhibit C-1.

SECTION 2 DECLARATION

2.1 Properly Covered. The property which is covered by and is made subject to this
Declaration is the Property. :

2.2 Purpose. The purposes of this Declaration are: 1o set forth standards pursuant to
which the Property is to be developed, maintained and used, and pursuant to which
Improvements are to be designed, constructed and used; to provide for Assessments of the
Owners to enable the Association to carry out the purposes of this Declaration; and to set forth
other terms and conditions governing the use and enjoyment of the Property.

5
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SECTION 3 THE ASSOCTATION, OWNER’S MEMBERSHIP

3.1 Organization. Declarant has or will organize the Association as a nonprofit
corporation pursuant to the Oregon Nonprofit Corporation Act under the name “Juniper Ridge
Employment Sub-District Owners Association, Inc.”

3.2 Membership. Each Owner shall, immediately upon creation of the Association
and thereafter during the entire period of such Owner’s ownership of a Lot, be 2 Member of the
Association. Additionally, Declarant shall be & Member as long as Declarant owns any portion
of the Property, whether or not that portion is a Lot. Such membership shall commence, exist,
and continue simply by virtue of such ownership, shall expire avtomatically upon termination of
such ownership, and need not be confirmed or evidenced by any certificate or acceptance of
membership. A subsequent Owner of any Lot shall become a Member of the Association upon
its acquisition of a Lot.

3.3 Voting Rights. The Association shall have two classes of voting membership:

Class A. Class A Members shall be all Members with the exception of Declarant
{except that beginning on the date on which the Class B membership is converted to Class A
membership, and thereafter, Class A Members shall consist of all Members, including
Declarant), Class A Members shall be entitled to one vote for each full acre of land contained in
such Member’s Lot(s) and each additional half or more acre less than a full acre. For example,
the Owner of a Lot of 4.6 acres shall have five votes and the Owner of a Lot of 4.4 acres shall
have four votes. There shall be no fractional votes. In the event that a Lot is owned by more
than one entity or individual, a majority must agree upon how to cast their vote. In the event that
such multiple Owners attempt to cast their vote(s) discordantly, the Association shall disregard
all such votes.

Class B. The Class B Member shall be the Declarant, and Declarant shall be
- entitled to a number of votes equal to ten (10) votes per full acre of land owned by Declarant and
for any additional half or more acre less than a full acre owned by Declarant. For purposes of
calculating Declarant’s votes, land owned by Deelarant that is annexed to the Property and this
Beclaration pursuant to Section 10.1 shall count upon recordation of the applicable Declaration
of Annexation. Declarant’s votes shall be detenmined by reference to total gross acreage without
regard to Lot lines or whether such acreage is platted or served by roads.

The Class B membership shall cease and be converted to Class A membership
upon the earlier to ocour of the following: (i) the date of the Declarant’s election in writing to
terminate the Class B membership; or (if) sixty (60) days aficr the Declarant no longer owns any
of the Property. Once the Class B membership has been converted, it shall not be reinstated for
any reason, regardless of whether Declarant subsequently annexes additional property to the
Property subject to this Declaration.

3.4  Suspension. All vofing rights of an Owner shall be suspended during any period
in which such Owner is delinquent in the payment of any Assessment or is otherwise in material -
" default under this Declaration, the Bylaws or the Rules and Regulations.

6
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3.5  Board of Directors.
3.5.1 Size of Board. The Board shall consist of seven (7) Directors.

3.5.2 Eleetion. All Directors, other than the Directors appointed by Suterra and
PacifiCorp as provided in Sections 3.5.3 and 3.5.4 below, shall be elected by the Members in
accordance with the Bylaws. No cumulative voling shall be permitted in connection with the
election of Directors, Prior to Turnover, at least two (2) Directors shall be Class A Members.

3.53 Suterra’s Right to Appoint a Director. Suterra shall have the right to

appoint one (1) Director to the Board during the period from the initial formation of the

. Association uniil the date which is two (2) years after the admission of a Class A Member to the
Association other than Suterra, Les Schwab or PacifiCorp. Suterra’s right to appoint a Director
shall be contingent on Suterra’s ownership of a Lot, shall not be assignable and shall not run with
the ownership of any Lot. The Director appointed by Suterra shall be a member, officer, director
or employee of Suterra. The term of any Director appointed by Suterra shall automatically
terminate upon the sooner to occur of (1) the date on which Suterra no longer owns & Lot or (ii)
the date which is two (2) years afler the admission of a Class A Member to the Association other
than Suterra, Les Schwab or PacifiCorp. The Director appointed by Suterra shall be deemed a
Class A Member for the purpose of determining the number of Class A Members serving on the
Board,

3.5.4 PacifiCorp’s Right to Appoint a Director. PacifiCorp shall have the right
to appoint one {1) Director to the Board during the period from PacifiCorp’s initial acquisition of
a Lot until the date which is two (2) years after the admission of a Class A Member to the
Association other than Suterra, Les Schwab or PacifiCorp. PacifiCorp’s right to appoint a
Director shall be contingent on PaeifiCorp’s ewnership of a Lot, shall not be assignable and shall |
not run with the ownership of any Lot. The Director appointed by PacifiCorp shall be an officer, |
director or employee of PacifiCorp. The term of any Director appointed by PacifiCorp shall |
automatically terminate wupon the sooner to occur of (i) the date on which PacifiCorp no longer
owns a Lot or (i) the date which is two (2) years after the admission of a Class A Member to the
Association other than Sulerra, Les Schwab or PacifiCorp. The Director appointed by
PacifiCorp shall be deemed a Class A Member for the purpese of deternining the number of
Class A Members serving on the Board.

3.5.5 Rights of Suterra and PacifiCorp After Termination of Tenn of Initial
Appointments. Upon the automatic termination of the right of each of Suterra (pursuant to

Section 3,5.3) and PacifiCorp (pursuant to Section 3.5.4), to appoint a Director, nothing in this
Declaration shall prevent PacifiCorp or Suterra from seeking a seat on the Board of Directors for
a representative in accordance with the Bylaws in the same manner as any other Member,

3.5.6 Liability. No Director shall have any personal liability to any Owner or
any other person for the acts or omissions of the Board if such acts or omissions were comimitted
in good faith. The Association shall defend any action brought against the Association, the
Board or any Director arising from such good faith acts or omissions to the fullest extent
permitted by the Oregon Nonprofit Corporation Aet.

7
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3.6 Powers and Obligations. The Association shall have, exercise, and perform, with
respect to the Property: (1) the powers, duties, and obligations granted to the Association by this
Declaration; (ii) the right to control or prohibit activities on the Property that consiitute a
nuisaitce; and (iii) the powers and obligations of a nonprofit corporation pursuant to the Oregon
Nonprofit Corporation Act. Without limiting the generatity of the foregoing, the Association
shall have the following powers: '

3.6.1 To executs all declarations of ownership for tax assessment purposes with
regard to the Common Areas, if any, on behalf of all Owners.

3.6.2 To bomrow funds to pay for costs of operation secured by an assignment or
pledge of the Association’s right to receive Assessments from the Owners;

3.6.3 To enter into coniracts, maintain one (1) or more bank accounts, and
generally to have all the power necessary or incidental to the operation and management of the
Association;

3.6.4 To protect or defend the Common Areas and Common Maintenance Areas
from: loss or damage by snit or otherwise, and, if desired, to provide adequate reserves for
replacement;

3.6.5 To adopt and amend the Bylaws of the Association;

3.6.6 To make reasonable Rules and Regulations, as described in Section 3.7,
and to enforce the same in the Board’s reasonable discretion;

3.6.7 Tomake available for inspection by the Owners, upon reqilest, the
following books and records of the Association at reasonable times: contracts with third parties,
income statements, balance sheets and records of cash deposits.

3.6.8 To grant such utility and other easements over the Common Areas as the
Board may deem necessary or advisable;

3.6.9 To improve the Common Areas, including the construction and/or
installation of Improvements, as the Board may deem necessary or advisable;

3.6.10 To enter into such maintenance agreements, management contracts or
other agreements with third parties to provide goods and services as the Board deems reasonable
and necessary, which third parlies may be an independent contractors or employees. The
foregoing may include, without limitation, professional management services, legal services and
accounting services;

3.6.11 To provide and pay for the fbllowmg out of Assessment revenue for the
benefit of the Owners:

(i) Taxes, assessmentis and other liens or encumbrances that are
properly assessed or charged against the Conumnon Areas;
8
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(ii)  Maintenance, repair, enhancement of Commeon Maintenance
Areas, including any Tmprovements in, on or under the same, for which the Association is
responsible;

(iii)  Such insurance policies as the Board is required o carry under this
Declaration or pursuant o the Bylaws and such other insurance as the Board deems reasonable
and necessary. The insurance o be carried shall include, without limitation, liability insurance
with respect to the operations of the Association, liability and casualty insurance with respect to
the Common Areas, and, if the Association has employees, worker’s compensation insurance.
Such insurance shall be in commercially reasonable amounts and in such forms and from such
companies as the Board may reasonably determine. The Board shall use commercially
reasonable efforts to obtain a policy that contains, if available, cross-liability endorsements or
other approprigte provisions for the benefit of the Board, the Owners and other named insureds,
as their interests may be determined by the Board, insuring each named insured against Hability
from the other named insured as well as from other third parties. Any proceeds of insurance
policies owned by the Association shall be reecived, held in a segregated account and distributed
to all interested parties, as determined by the Board,

(iv)  Such fidelity bonds as the Board may deterniine to be advisable;
and

(v} Any other materials, supplies, insurance, furniture, labor, services,
maintenance, repairs, alterations, taxes or assessments, which the Board is required io obtain or
pay for pursuant te this Declaration or applicable law or which in the Board’s opinion is
necessary or proper for the purposes of this Declaration, the Bylaws and the Rules and
Regulations.

3.6.12 To adjust the amount, colleet and nse any insurance proceeds to repair
damage or replace lost property, and if proceeds are insufficient to repair damage or replace lost
property, to assess the Owners in proporiionate amounts to cover the deficiency;

3.6.13 To establish one or more reserve funds for repairs and replacement of
Common Maintenance Areas, including Improvements located thereon, if the Board so elects
and, in connection therewith, to conduct such reserve studies as the Board may deem necessary
or desirable from time to time, If established by the Board, reserves may be funded out of
General or Special Assessments, at the Board’s discretion; and

3.6.14 To collect all Assessments and enforce all penalties for non-payment,
which may include the filing of liens and the institution of legal proceedings.

3.7  Associafion Rules and Regulations, The Board from time to time may adopt,
modify, or revoke such Rules and Regulations governing the conduct of persons and the
operation aird use of the Property as the Board may deem necessary, Without limiting the
generality of the foregoing, such Rules and Regulations may be directed toward preventing or
eliminating a trespass on the Property, the discharge of stormwater on the Property, or an activity
emanating from any Lot that constitutes a nuisance or unreasonably interferes with any other
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Owner’s use and enjoyment of its Lot. Notwithstanding the foregoing, the Board may not adopt
Rules and Regulations prohibiting lawful aciivities within the Property if such activities are not
otherwise expressly prohibited in this Decfaration, Nothing herein shall be construed as
obligating the Association to prevent or eliminate trespass on individual Lots. A copy of the
Rules and Regulations (or a notice indieating where the same may be viewed on the Internet),
upon adoption, and a copy of each amendment, maodification, or revocation thereof (or a notice
indicating where the same may be viewed on the Internet), shall be delivered by the Board
promptly to each Member and shall be binding upon afl Members and occupants of the Property
upon the date of delivery. The method of adoption of such Rules and Regulations shall be as
provided in the Bylaws.

3.8  Board Power Exclusive. The Board shall have the exclusive right to contract for
all goods, services and insurance on behalf of the Association and the exclusive right and
obligation to perform the functions of the Association except as otherwise provided in this
Declaration.

3.9 Transportation Demand Management;, Transportation Management Assgciation.

3.9.1 Through land use approval processes, including zone changes and site
review, portions of the Property have or will become subject to various transportation-related
development conditions and/or transportation mitigation obligations, including, without
limitation, trip caps. Each Owner shall comply with all such limitations and obligations to the
extent applicable to their respective Lot(s), and the failure to do so shall constitute a defanit
hereunder, giving the Association or the JRTMC (as defined in Section 3.9.2 below) the right,
but not the obligation, to take action to enforce the same.

3.2.2 The Association shall esiablish a committee of the Association, the
Juniper Ridge Transportation Management Committee (“TRTMC") which shall function as a
‘Fransportation Management Association to enforce fransportation demand management
conditions andfor mitigation measures (“TDM Provisions™) imposed on any Lot to reduce Peak
Hour (4 p.m, to 6 p.m. week days) traffic. It shall be the JRTMC’s obligation to assure a ten
percent (10%) reduction in peak hour traffic within the Juniper Ridge Employment Subdistyict
Trom the traffic that would otherwise be generated absent the existence or enforcement of TDM .
Provisions; provided, however, neither the JRTMC nor the Association shall have the authority
to impose additional iransportation-related devefopment conditions or mitigation measures on
any Lot, including, without limitation, the collection of {ransportation-related fees. The IRTMC
shall operate in accordance with operating guidelines established, and amended from time to
time, by the Board of Directors of the Association, subject to the approved of the City of Bend,
which approval shall not be unreasonably withheld, conditioned or delayed.

3.9.3  The conditions and measure that the JRTMC may enforce shall be Hinited
to those that are (i) in place at the time of the initial purchase of a Lot or Lots from the Declarant;
and/or (if) conditions imposed by the City through the land use process during site plan review of
a Lot or Lots. The JRTMC shall have enforcement authority over the affected Lots. the
Dectarant approved TDM Provisions concerning an Owner’s Lot as a condition of the Owner’s
purchase of the Lot, then the JRTMC shall not enforce any traffic mitigation measures
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inconsistent with the previously approved TDM Provisions, including but not limited to, any
reduction in the number of permitted Peak Hour Trips without the express written consent of the
Owner to which the TDM Provisions apply, which consent may be granted or denied in the
Owner’s sole discretion. '

3.10  Condemnnation. If there is a condemnation or a sale in Heu thereof of all or any
portion of the Common Areas, the Association shall represent the Owners in negotiations with
the condemning anthority. The funds payable with respect thereto shall be payable to the
Association and shall be used by the Association to purchase additional Comnion Areas fo
replace the Common Area that has been condemned or to take whatever steps it deams
reasonably necessary o repatr or correct any damage suffered as a resull of the condemmation. If
the Association determines that the funds canniot be used in such a manner due to the lack of
available land for additional Common Areas or for whatever reason, any remaining funds may be
used to reduce General Assessments or to improve other Cominon Areas as the Board may
determine.

3.11  Tumover; Tennination of Certain Declarant Rights. Tumeover shall occur sixty
(60} days after the date on which the Class B Membership ceases to exist. At Tumover, all
Directors shall resigin. At Tumover, the following Declarant rights shall terminate as provided in
this Section 3.11 and all other Declarant rights granted hereunder shall continue for the term of
this Declaration:

3.11.1 Declarant’s right to draft and amend the Design Guidelines pursuant to
Section 1.15 and Section 8.1. shall terminate.

3.11.2 Declarant’s preferential voting rights provided in Section 3.3 shall
terminate.

3.11.3 Declarant’s right to block any sale, lease or mortgage of any portion of the
Common Areas by withholding consent pursuani to Section 5.6 shall femminate, Declarant’s
right to unilaterally grant easements over Common Areas owned by the Association shall
terminate; provided, however, Declarant shall retain the right to grant easements over Common
Areas prior to the conveyance of the same to the Association.

3.11.4 Declarant’s right to enter onto privately owned Lots pursuant to Section 6
shall terminate.

3.11.5 Declarant’s right to enter onfo privately owned Lots and make repairs
pursuant to Section 6 shall terminate. :

3.11.6 Declarant’s right to exempt its activities from the provisions of Section 7.2
shall terminate.

3.11,7 Declarant’s rights of entry and repair pursuant (o Section 7.3 shall
tenninate.
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3.11.8 Declarant’s right to install and use temporary structures pursuant to
Section 7.5 shall terminate. '

3.11.9 Declarant’s right to block any partition or subdivision of a Lot by
withholding consent pursuant to Section 7.10 shall terminate.

3.11.10Declarant’s right to appoiﬁt ihe Design Cominittee pursuant to Section 8.2
shalf terminate.

3.11.11Declarant’s right to exempt design elements from Design Review pursuant
to Section 8.3 by approving such element(s) before selling a Lot to an Owner shall terminate,

3.11.12Declarant’s right to hear Design Review appeals pursuant to Section 8.7
shail terminate.

3.11.13Declarant’s exemption from Design Review pursuant to Section 8,15 shall
terminate.

SECTION 4 BUDGETS; ASSESSMENTS

4.1  Budgets; Finaneial Statements. The Board shall cause a budget for the
Association to be prepared anmually and distributed fo Members in accordance with the Bylaws.
General Assessments for any fiscal year shall be based upon the approved budget, The fiscal
year of the Association shall be the calendar year, Within one hundred twenty (120) days after
the end of each fiscal year, the Board shall cause financial statements for the Association for the
immediately prior fiscal year to be prepared and distributed to Members in accordance with the
Bylaws. ‘

42 Creation of Tien and Personat Qbligation for Assessments, Declarant and the

other parties executing this Declaration, do hereby covenant, and each Owner, by acceplance of a
conveyance of a portion of the Property, whether or not so expressed in any such conveyance,
covenants to pay to the Association all Assessments or other charges as may be fixed,
established, and collected from time to time in the manner set forth in this Declaration; provided,
however, Assessmentis shall only be assessed against Lots and not against Commen Areas or
publicly dedicated portions of the Property. Such Assessments and charges, together with any
interest, expenses, or attorneys’ fees imposed pursuant to Section 9.4, shall be a charge on the
land and shall be a continuing Hen upon the Property. Such Assessments, charges, and other
costs shall also be the personal obligation of the Gwner who owned the Lot at the time when the
Assessment or charge fell due. Such liens and personal obligations shall be enforced in the
manner set forth in Section 2 below,

43  General Assessments. The Association shall levy General Assessments against
all Lots and Ownters in accordance with this Section 4.3. -

43.1 Commencement. Unless othenvise determined by the Board in its sole
discretion, General Assessments against each Lof, including Lots owned by Declarant, shall
12 )
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commence on the later of} (i) the date on which such Lot is platted and accessible by an
improved road; or (ii) the date on which this Declaration takes effect.

4.3.2 Purposes of General Assessment. The Association shall collect and utilize
General Assessments for (a) routine maintenance and operation of Common Areas and any
Improvements therein (including reserves, if the Board so elects) (collectively, “Routine Costs™),
and (b) Association adminisirative costs, insurance, the clean up of hazardous materials on
Common Areas, the costs of organizing and operating the JRTMC, and all other costs of the
Association as provided in Section 3.6 above.

433 Notice of General Assessments and Time for Payment. General
Assessments shall be determined on a fiscal year basis. The Association shall give written nofice
to eacl Owner as to the amount of the General Assessment with réspect to the Owner’s Lot on or
before November 15 of each year for the calendar year commencing January 1 of the next year.
The General Assessment shall be due and payable menthly or on such other basis as the Board
shall determine,

43.4 Changes fo General Assessments. During each fiscal year, the Board shall
monitor the Association’s expenses and revenue to determine to what extent the same vary from
the approved budget. To the extent the Board determines that the General Assessment should be
increased to cover actual or anticipated shortfalls, the Board may do so upon thirty (30) days
advance wrilten notfice to Owners.

43.5 Annual Reconciliation. The Board shall reconcile actual expenses and
revenue for each fiscal year not later than ninety (90) days afler the end of each fiscal year. To
the extent such reconciliation indicates a shortfall in revenue as compared to expenses, the
Association shall levy a Special Assessment, To the extent such reconciliation indicates a
surplus of revenue as compared to expenses, the Association shall apply such surplus to the
budget for the next year and reduce the General Assessments for the next fiscal year accordingly.

44  Limited Assessments. The Association may levy against any Owner and his or
her Lot a Limited Assessment equal to the costs and expenses incurred by the Assoeiation for
enforcing the terms of this Declaration and/or for corrective action performed pursuant to this
Beclaration to the extent either or both are necessary as a resuit of the wiltful or negligent actions
or omissions of such Owner or such Owner’s Permitted Users. A Limited Assessment pursuant
to this Section 4.4 may include the Association’s reasonable atiorneys’ fees but ouly if the
Association is the prevailing party in a dispute resolution process. An Owner shall have the right
to recover from the Association or the Declarant (depending on which institited enforcement
action) its reasonable attorneys’ fees, but only if such Owner is the prevailing party in a dispute
resolution process. The Association may not levy any other Assessments (General, Special or
Limited) against the Property, except as expressly permitted in this Declaration,

4.5  Special Assossments. The Association may levy against all Owners and Lots a
Special Assessmenti as needed to remedy emergencies, to cover shortfalls as provided in Section
4.3.4, and/or to repair or replace Common Maintenance Areas, including any improvements
located thereon 1o the extent General Assessments are insufficient 1o fund the same. In addition,

13

CDOCUME - Nadmpsit GCAL S~ 1Y empiroles1 7FI3ALLRef Ridga CCARS firal doe

Resolution No. 2809 _ _ Page 16 of 46



the Board may levy a 8pecial Assessment for any other purpose, so long as such other Special
Assessment is approved in advance by a majority of the votes cast in an election among
Members on the matter of such Special Assessment, under the procedures set forth in the
Bylaws. Any other Special Assessments shall require the approval of fifiy-one percent (51%6) of
the total votes cast on the matter.

4.6 Payment of Assessments.

4.6.1 Payment of General Assessments. General Assessments shall be paid by
Owners in advance in monthly, quarterly or annual installments as determined by the Board from
time to time. '

4.6.2 Allocation of General and Special Assessments. Except as otherwise
provided in this Section 4.6.2, General and Special Assessmenis shall be apporfioned among all
Lots, including Lots owned by Declarant, based upon acreage so that each acre of land within a
Lot is apportioned equally. Subject to the terms of this Section 4.6.2, amwal per acre General
and Special Assessments shall be determined by dividing the fotal amount of such Assessments
to be collected by the total number of acres of land comprising Lots (including fractions of
acres). General and Special Assessments for each Lot shall be deternmined by multiplying the
applicable per acre Assessment by the total number of acres {including fractions thereof) in the
Lot. Notwithstanding the foregeing, to the extent that the Board determines in good faith that a
particular cost or charge solely or primarily benefits fewer than all Owners, the Board may elect
to assess suclh cost only against such Ownerfs). Notwithstanding the foregoing, General
Assessments for Routine Costs shall be allocated equally on a per acre basis as set forth above
but this allocation shall include the ESH Parcel; the LSH Parcel shall 1ot be included in the
caleculation for, nor be subject to the payment of, Assessments for anything other than General { |
Assessments for Routine Cosis. : '

4.6.3 Re-Allocation Upon Annexation. When additional property is annexed to
the Property, the Association shall, within sixty (60) days after the annexation, recompute the
budget based upon the additional Lots, Common Areas and Common Maintenance Areas and
recompute all applicable Assessments for each Lot. Newly annexed Lots shall be subject to
Assessment fron the time of annexation of such Lots to the Property. The Association shall
send notice of any applicable Assessment to the Owners of newly annexed Lots not later than
sixty (6073 days after the annexation or with the next cccurring General Assessment, whichever is
sooner. Assessments shall be due and payable on or before a date set forih in the notice which
shall be not less than thirty (30) days after the date the notice is mailed or at such other time or
times as the Association may specify in the notice in accordance with this Declaration or the
Bylaws. If additional properiy is annexed to the Property during the Association’s fiscal year,
the Association shall send notice of and shall make appropriate adjustments to Assessments for
Lots which wers within the Property prior to the annexation. Notice of the adjustment in the

- Assessments shall be sent to such Owners not later than sixty (60) days after the annexation or
with the next occurring General Assessment, whichever is sooner. To the extent that any
adjustment results in a credit with respect to Assessments payable by an Owner, such credit shalt
be applied toward the next ocourring payment or payments of the applicable Assessment.
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Resolution No. 2809

SECTION S COMMON AREAS

5.1  General. The Common Areas are and shall be those portions of the Property
identified as such on a Plat of any portion of the Property or in a deed conveying the same to the
Association and that are made available for the common use and benefit of all Owners and their
Permitted Users, including but not limited to, private roads, open space, bicycle and pedestrian
trails and paths, parks and recreational facilities. The Common Areas shall not include any
parking lots or other parking areas regardless of whether or not such parking lots or other parking
areas are made available for the common use and benetit of all or some of the Owners and their
Permitted Users,

5.2  Title. Title to the Common Areas shall be conveyed to the Association by
Declarant not later than the later to occur of: (a) the Tumnover Date; or (b) the date that is thitty
(30) days afier such Common Area is created by a Plat, The Declarant shall retain the right to
designate additional Commeon Areas and/or to install additional Improvements on any Common
Areas, after Tumover.

53  Use of Common Areas. All Owners shall have an equal right to use the Common
Areas, provided such use is in accordance with the Rules and Regulations established by the
Board from time to time. The Cominon Areas may only be used for the purposes established by
the Board from time to time,

5.4  Maintenance. The Association shall maintain the Common Areas in good
condition and repair in accordance with a maintenance schedule established by the Association
from time to time in its sole discretion.

5.5  Improvements. Except for those Improvehwnts installed by Declarant or by the’
Beard, o Improvements may be constructed or otherwise installed on the Common Areas
without the written approval of the Board, which approval may be withheld in the Board’s sole
discretion.

5.6 Sale, Lease or Encumbrance of Common Areas. Any sale, lease or mortgage of
airy portion of the Comimon Areas shall require the approval of Members holding seventy-five
percent (75%) of the Class A votes, and, prior to Tumaover, the writien consent of the Declarant,
which consent may be withheld in Declarant’s sole discretion. Each of the Declarant and the
Board of Directors shall have the unilateral authority to grant utility, road and/or encroachment
easemenis over the Common Areas.

SECTION 6 PROPERTY RIGHTS AND EASEMENTS

Except as otherwise expressly provided in this Declaration, each Owner shall be
entitled to the exclusive use and benefit of its Lot. Declarant and any representative of the
Association authorized by the Board are hereby granted an easement to enter upon any portion of
the Propesty, including any unoccupied Lot, but specifically excluding the interior of any
building structure and specifically excluding electrical facilities at any reasonable time and upon
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twenty-four {24) hours nofice to an Owner (except in the case of an emergency in which case no
notice shall be required to acoess unoceupied Lots) for any of the following purposes: exercising
the mainienance, repair, restoration, replacement, and improvement rights described in Section
7.3; remedying any failure of a Lot to comply with the terms of this Declaration; as necessary for
purposes of Design Review, determining if Tmprovements are being built in accordance with the
Design Review approval, or lemed)fm g any failure of the applicable Owner/Lot to comply with
the terms of Design Review under Section 8; and for the purpose of determining if an Owner and
the Improvements on the Property are in compliance with the requirements of this Declaration
and if not, remedying the same. Any decision to perform inspections, maintenance, repairs or
replacements on any portion of the Property shall be in the sole and absolute discretion of
Declarant or the Board, as applicable. No such eniry shall be deemed to constitute a trespass or
otherwise create any right of action in favor of the Owner, Nothing contained in this Declaration
shall be construed as requiring the Association, the Board or the Declarant to undertake
corrective action to remedy any violation of this Declaration on any Let,

SECTION 7 GENERAL REQUIREMENTS FOR USE OF LOTS

7.1  Compliance with Bend Development Code. Each Owner may only use, develop,
divide or improve its Lot in accordance with the Code, including, without limitation, the
_provisions of the Bend Development Code. Without limiting the generality of the foregoing,
each Owner and Lot shall comply with all Code provisions relating to noise, glare and odors, All
uses of a Lot must be tawful and comply with the Janiper Ridge Employment Sub-District
section of the Code. No Owner may seck any discretionary fand use approval (such as a zone
change, conditional use permit, variance, adjustinent or code interpretation) without the prior
written consent of the Board, which consent shall not be unreasonably withheld, conditioned or
delayed.

7.2 Unlawful Activities; Noxious or Offensive Activities, No untawful use shall be
made of the Property or any L.ot, and all laws, ordinances, and regulations of all governmental
authorities h‘wmg jurisdiction thereof shall be complied with by all Owners. No Owner shall
permit any noxious or unreasonably offensive activities to occur on its Lot. Development and
construction activities by Declarant or its affiliates or by or on behalf of the Association shall not
be eonsidered to violate this Section. The construction, mainienance, installation and operation
of PacifiCorp’s substation and related equipsnent shall not be considered a violation of this
Section 7.2, provided the sams is completed in accordance with geuer'tily accepted industry
standards and ali applicable faws.

7.3 Mainignance of Structures and Grounds. Fach Owner shall maintain its Lot and
all Improvements thercon in a clean and attractive condition, in good repair, and in such fashion
as not to create a fire hazard. Such maintenance shall include, without limitation, painting,
repair, and replacement of and eare for roofs, gutters, downspouts; exterior building surfaces,
landscaping, driveways, sidewalks adjoining public strects, parking areas, walks and other
exterior Improvements. The Rules and Regufations may include maintenance standards for
vacant Lots and for Lots under construction. If an Owner of a Lot fails to maintain the Lot as
required under this Declaration, or if there is an emergency, the Association, the Declarant or any
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employee, conlractor, property manager or other ageni of the Association shall have the right to
enter upon the Lot (except that no entry may be mmade to the substation that is currently located
on the northwest side of the Juniper Ridge Employment Subdistrict) o make emergeney repairs
and to do other work reasonrably necessary for the proper maintenance and operation of the
Property and fo charge the cost thereof to the Owner in accordance with Section 4.4 above. Such
eniry shall require twenty-four (24) hours advance written notice except in the case of
emergency. No eniry onto a Lot or into a siruciure pursuant 1o this Section 7.3 shall be deemed a
trespass or create any right of action against the Assoctation by the Owner.

7.4 V¥ehicles. The Design Review Commitiee may establish Rules and Regulations
regarding the storing of vehicles visible from a public street or Commeon Area, including Rules
and Regulations requiring the location and screening of stored vehicles. Should an Owner fail (o
remove or screen a vehicle in'accordance with this Section 7.4 within five {5} business days
following the date on which notice is mailed or delivered to such Owner by the Association, the
Association may have such vehicle removed from the Property and charge the expense of such
removal and storage 1o the applicable Osvner pursuant to Section 4.4, above.

7.4.1 VYehicles in Disrepair, No Owner shall permit any vehicle that is in a state
of disrepair to be abandoned or to remain parked upon any porlion of the Properly when the
same is visible from a sireet. A vehicle shall be deamed in a “state of disrepair” when the Board
reasonably so determines,

742 Motor Homes/Recreational Vehicles, No Owner shall petmit any motor
homes, recreational vehicles, boats or other similar vehicles to be parked upon any portion of the
Property unless the same is screened from the view of all streets and all Lots.

7.43 Storage of Vehicles, No Owner shall permit any vehicle that is unrelated
to its business to be stored upon any poriion of the Property. The foregoing restriction shall not
apply to vehicles owned or leased by the Owners or their Permitted Users and used by employees
of the Owners or Permitted Users from time to time in the performance of their employment
duties or personal vehicles owned or leased by employees of the Owners or Permilted Users if (i)
the employees utilize the vehicles to commuie {o and from work or (if) participate in a carpool or
other similar shared commuting program and require the use of their personal vehicles during the
business day.

1.5 Temporary Structures. No structure of a temporary character, trailer, tent, shack,
or other outbuilding shall be used on the Property at any fime, either temporarily or permanently,
without the prior written approval of the Design Review Committee. The location, instaliation,
exterior materials and colors of any such structures shall be subject to Design Review in
accordance with Section 8 below. The Design Review Commitfee may establish general
guidelines and standards for temporary structures from time to time. The placement and use of
such temporary structures by Declarant, iis afTiliates, the Association or an Owner related to their
respective development, construction or (in the case of Declarant or its affiliates) sales activities
shall not ba deemed to violate this Section 7.5 or to require Design Review Committes approval.
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7.6 Garbage and Recyeling. No Lot or Common Maintenance Area shall be used or
maintained as a dumping ground for rubbish, Trash, garbage or other waste shall not be kept, or
disposed of, on any Lot or Commeon Maintenance Area except in sanitary containers. All
equipment for the storage or disposal of such material shall be kept in a clean and sanitary
condition. No cans, bags, containers or receptacles for the storing or disposal of trash, garbage,
refuse, rubble, debris, or recyclable materials shall be stored, kept, placed or maintained on any
Lot where visible from any street. The location and screening of the same shall be subject to the
standards established by the Design Review Committee from time to time.

7.7 Construction Activities. Construetion activities that are reasonably likely to -
impact neighboring Lois, streets or Common Maintenance Areas shall be subject to such
construction Rules and Regulations as may be established by the Design Review Commiitee
from time {o thne. The foregoing shall include, without limitation, blasting and pile driving,

7.8 Compliance with Besipn Review. Fach Owner must constrie! and maintain all
Improvements on the Property in conformance with the Design Review Committee’s approval
and any conditions of that approval. )

79  Natural Buffer. A natural buffer area has been or will be established generally in
the areas shown on attached Exhibit B and does or will appear on title to the affected Lotsas an -
easement. Owners of Lots that include portions of this natural buffer area shall maintain the
buffer area in its natural state, including without limitation, the removal of trash and debris; but
subject, however, to City ordinances requiring maintenance, trimming or removal of vegetation
in connection with fire hazard prevention. The Board may establish Rules and Regulations
regarding maintenance of the natural buffer avea from time to time. Design Review approval of
Improvements on a Lot may include an obligation of the applicable Gwner to complete grading
and/or plant restoration on an adjacent portion of this buffer area.

7.10  Partitions/Subdivisions. Until Turnover, no Owner may partition or subdivide
any Lot without the prior written consent of the Declarant, which consent may be granted or
. withheld in Declarant’s sole discretion. The Board may establish minimum lot sizes for Lots
within the Property from time fo time, No Owner may pattition or subdivide any Lot in a way
that would result in a Lot that is smaller than the established minimum size without the prior
written consent of the Board, which consent may be granted or withheld in the Board’s sole
discretion.

7.11  Utilities, AH utilities installed on or in any portion of the Property must be
installed undergronnd, except (a) commen above-ground appurtenances; and (b) transmission
Facilities that supply (now and/or in the future) the substation that is currently (as of the date of
this Declaration) located on the northwest side of the Juniper Ridge Employment Subdistrict.

7.12  Height Restriction. No Improvement of any nature whatsoever (including, but not
limited to, any exterior alteration or exterior addition to any Improvements existing from time to
time) shall be constructed, placed, assembled or maintained on any portion of the real property
legally described on the attached Exhdbit C-1 (the “West Parcel™) such that any point of the
Improvenent (including any antenna, roof structure, architectural element, and any other portion
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of the Improvement or anything placed on top of it) exceeds the height limits set forth in the
following table. Each “Area” referenced in the table is depicted on attached Exhibit C-2.

Area 1 3474 ft above sea level
Area 2 . 3474 ft above sea level
Area 3 3489 ft above sea level
Area 4 3489 f above sea level
Area 5 3489 ft above sea level
Arca o 3499 ft above sea level

The foregoing height restriction shall run with the land, shali be binding upon al} Owners having
or acquiring any right, title or interest in or 1o all or any portion of the West Parcel and shatl
inure to the benefit of all owners having or acquiring any right, title or interest in or fo all or any
portion of the real property described on the attached Exhibit C-3 {the “LSH Parcel”). The
owner(s) of the LS Parcel or any portion thereof shall have the sole and exclusive right to
enforce the height restriction set forth in this Section 7.12. Notwithstanding anything to the
contrary herein, this Section 7.12 shall not be amended, modified or repealed without the prior
written consent of the owner(s) of the LSIH Parcel.

SECTION§ DESIGN REVIEW

8.1  Design Guidelines: Amendment. All Improvements to be constructed on the
Property shall conform to the Design Guidelines, as those may be interpreted or modified in
accordance with this Section 8.1, except {o the extent a variance is granted as provided below.
Prior to Tumover, Declarant shall have sole authority to amend the Design Guidelines and shail
be the final authority on interpretation issues. After Turnover, the Board shall have the sole
authority to amend the Design Guidelines and shall be the final anthority on interpretation issues.
The initial version of the Design Guidelines has been prepared by Declarant, but is subject to
amendment from time to time. Amendments to the Design Guidelines shall be effective
immedintely upon adoption by the Declarant or the Board, as applicable, provided all Owners are
promptly provided access to such amendments, Such access may be granted by mailing a copy
to all Owners or by mailing all Owners 2 lelter advising them how to access the amendment
through the Intemet. The Comnittee may not overiule any provision of the Design Guidelines
adopted by the Declarant or the Board, as applicable.

8.2 Commiftee Membership; Appointnient and Removal.

8.2.1 Number. Prior to Turnover, the Design Cominittee shall consist of four
{4) or five (5) members as detenmined by the Declarant in its sole discretion. After Turnover, the
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Design Conunittee shall consist of a minimum of three (3) members and a maximum of five (5)
members as determined by the Board.

8.2.2 Appointment. Prior to Turnover, the members shall be appointed and
removed at the sole discretion of the Declacant, provided that, if' the Design Committes consists
of four (4) members, then the Declarant shall appoint at least one (1) Class A Member or its
representative to serve on the Design Committes at all times prior to Turnover and, if the Design
Committes consists of five (5} members, then the Declarant shall appoint at feast (2) Class A
Members or their representatives to serve on the Design Committee at all times prior to
Tumover. After Turnover, the Comimittee members shall be appointed and removed at the sole
discretion of the Board. Notwithsianding the foregoing, Suterra shall have the right fo appoint
one (1) member to serve on the Design Conunittee for so long as Suterra has the right to appoint

" a Director to the Board as provided in Section 3.5.3 above. The Comunittee member appoinied
by Suterra shalt be a member, officer, director or employes of Suteira, and shall be deemed a
Class A Member for the purpose of determining the number of Class A Members serving on the
Committee. The term of any Committee member appointed by Suterra shall antomatically
terminate upon the sooner to oceur of (i) the date on which Suterra or its affiliate no fonger owns
a Lot or (i} the date that is two (2) years after the admission of a Class A Member to the
Association other than Suterra, Les Schwab or PacifiCorp;, provided, however, such automatic
termination shall not prevent Suterra from seeking appoiniment to the Commitiee in accordance
with this Section 8.2 in the same mamer as any other Member,

8.2.3 Qualifications. All members of the Committee must be Bend residents
and must be qualified to analyze and interpret architectural and site planning mformation,
including but not limited to, architects, urban planners, engineers, general contractors, and other
individuals who have served on similar design review commitiees or boards or who otherwise
have an architectural, design or sile planning background. Prior to Tunover, the Declarant shall
determine, in its sole and absolute diseretion, whether an individual is qualified to serve on the
Committee. After Tumover, the Board shall deteninine, in its sole and absolute discretion,
whether an individual is qualified to serve on the Committee

8.2.4 Identity of Members; No Compensation. The Association shalt keep on
file at its principal office a list of the names and addresses of the members of the Committee, No
member of the Committee shall be paid for serving on the Committee, but members may be
reimbursed for actual, reasonable out-of-pocket expenses incurred by such Committee member
in the performance of such Committee member’s duties under this Seetion 8.2.

8.3 Design Review.

83.1 General. No Improvement, including infrastructure construction, shall be
commenced, erected, placed, altered, added to, or maintained on, within, or beneath the Froperty
until design plans and specifications showing the site layout, driveway and street alighments,
exterior design, exterior elevations, exterior materials and colors, signs, landscaping areas
{including type of plantings), drainage system, lighting, irrigation, wtility facilities layout, and
screening therefor have been submitted for review by the Design Review Committee anid have
been approved by the Design Review Committee through Design Review. Notwithstanding the

20

©OOCUME - Nadmpsfil OCAL S~ 1T empiotes 1 TRO3AN Linipar Ridgs CUARS final doc

Resolution No. 2809 ‘ Page 23 of 46




above, an Owner may construct, renovate, paint, or redecorate the interior of structures on its Lot
without Design Review approval. In addition, no Design Review approval shall be required to
repaint the exterior of a structure in accordance with the originally approved color scheme or to
rebuild, in whole or in part, in accordance with eriginally approved plans and specifications. It is
the intent and purpose of this Declaration to achieve a high standard of exterior appearance fora
mixed employment center 5o as o be an attractive component of the City of Bend (to the extent
practicable for an industrial/mixed-use park) and to achieve a high standard of quality of
workmanship and materials and to assure hannony of external design with existing
Improventents and location with respect to topography and findshed grade elevations, Prior to
TPumover, in the event that Declarant has approved design efements of an Owner’s proposed
Improvements in writing as a condition of Owner’s purchase of a Lot, then those design elements
so approved by Declarant shall not be subject to Design Review and it is only othsr design
elements not previously approved by Declarant that will be subject to Design Review.

8.3.2 Les Schwab Rights with Respect-to South Parcel.

1) The portion of the Property described on attached Exhibit D is
known as the “South Parcel.” No improvements of any nature whatsoever (inchuding, but not
limited to, any exterior alteration or exterior addition to any improvenments existing from time to
time, or any rebuilt or replacement improvement) shall be constructed, placed, assembled or
matntained on the South Parcel until the owner(s) of the LSH Parcel has approved, in writing,
complete design plans and specifications therefor. The owner(s) of the LSH Parcel agree to
make good-faith efforts to provide informal periodic reviews of, and submit written comments
about, pending South Parcel development projects, concurrent with review by the Design Review
Comimittes, at (i) the Pre-Application Conference (as that term is defined in the Design
Guidelines) and (ii) when the project design team makes a presentation to'the Design Review
Committee. The owner{s) of the LSH Parcel shall not withhold its properly requested prior
written approval of any such improvement if the same does not detract from the value of the
improvements constructed or contemplated to be constructed on the LSH Parcel, is consistent
with a first-class office or industrial commercial area, and is in full compliance with (i)
applicable City ordinances, including, without limitation, the Special Plan Area and (ii) the
Design Guidelines {as such Design Guidelines exist as of the date of this Declaration or
consistent with the Design Guidelines as amended in the future, provided such amendments have
been approved by the ownet(s) of the LSH Parcel). Compliance with these criferia shall be
determined by the owner(s) of the LSH Parcel in ils reasonable discretion. The owner of the
LSH Parcel may impose reasonable conditions with any approval. Approval shall be
demonstrated only by a writtenr approval signed by the owner(s) of the LSH Parcel. An approval
shall then be valid only if construction of the approved improvement is commenced within 180
days after approval by the owner(s} of the LSH Parcel and is thereafler diligently pursued
continuously to prompt completion. Such constraction shall be accomplished in compliance
with the approved plans and specifications and any conditions of approval.

(ii)  No approval or disapproval is required until a reasonable time (but
in no event less than 45 days) after the owner(s) of the LSH Parcel shall have received complete
proposed plans and specifications. If the owner of the LSH Parcel has not approved or
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disapproved thé plans and specifications within sixty (60) days, such plans and specifications
shall be deemed approved.

(iiiy  Ifthere is more than one owner of the LSH Parcel, then such
owners shall jointly select one owner to review and approve the proposed plans and
specifications,

{iv)  Notwithstanding the above, an Owner of a Lot within the South
Parcel may construct, renovate, paint, or redecorate the interior of structures on its Lot without
the approval of the owner of the LSH Parcel. In addition, the approval of the owner of the LSH
Parcel shall not be required to repaint the exterior of a structure in accordance with the originally
approved color scheme or to rebuild, in whole or in part, in accordance with originally approved
plans and specifications.

{v)  The owners(s) of the LSH Parcel or any portion thereof shall have
the sole and exclusive right to enforce this Section 8.3. Netwithstanding anything to the contrary
herein, the terms of this Section 8.3.2 shall not be amended or terminated without the prior
written consent of the owner(s) of the LSH Parcel.

8.4  Procedure. In all eases which require Design Review (which term does not
include the review rights of the owner of the LSH Pareel pursuant to Section 8.3.2) pursuant to
this Declaration, the provisions of this Section 8.4 shall apply. The procedural requirements for
Design Review shall be established by the Design Review Committes. The Design Guidelines
shall not be inconsistent with this Declaration, but shall more specifically define and describe the
design standards for the Property and Improvements on the Property. The Design Review
Committes may not charge a fee to the applicant to cover the cost of processing an application
for its approval unless the Committee reasonably determines that it must obtain the services of a
professional to assist or advise the Committee in reviewing the application as provided in Section
8.6 and in that case the application fee must be reasonable. Compliance with the Design Review-
process set forth in this Declaration is not a substitute for compliance with governmentat
building, zoning, and subdivision regulations, and Owner is responsible for obtaining ail
governmental approvals, icenses, and permits as may be required prior.fo commencing
construction.

8.5  Variance. The Design Review Committee may, but is not required to, authorize
variances from compliance with any of its Design Guidelines in the following circumstances: {f)
the portion of the Property and its proposed Improvements are challenged by unusual
topographic, environmertal or aesthetic circumstances; (i) non-compliance with the Design
Guidelines would have only an immaterial adverse assthetic effect on ihe other Lot Owners or
those coming to or passing by the subject Property; or (iif) the altemative proposed by the
applicant which reflects non-compliance with the Design Guidelines achieves the purposes of the
Design Guidelines at issue as well as or better than compliance, No such variance shall (i) be
efective unless in wriling; (1i) be contrary to this Declaration; or (iii) estop the Design Review
Cormunittee from denying a variance in other circumstances. For purposes of this Section 8.5, the
inability to obtain approval of any governmental agency, the issuance of any permit, the cost of
compliance, or the terms of any financing shall not be considered a basis warranting a variance.
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8.6  Expert Consultation. The Design Review Conumittee may avail itself of technical
and professional advice and consultants as it deems reasonably appropriate, at the applicant’s
expense.

8.7  Conunittee Decision. Upon receipt of an application, the Design Review
Committee shall have thirty (30} calendar days to review the application and to determine
whether or not the application is complete. Ifthe Design Review Committee determines that an
application is incomplete, then the Owner must submii any additional decumentation or other
information required by the Design Review Committee to complete the application and the
Design Review Committee will have thitty (30) calendar days from the submission of such
additional documentation or other information to determine whether or not the application is then
complete. If the Design Review Committee determines that an application is complste, then the
Design Review Comunittes shall deliver a written notice of completed application to the Owner
(the “Application Completion Notice™). The Design Review Committee shall render its decision
on an application for approval of an Improvement or any other proposal submitted to it for
approval or consent within sixty (60) calendar days following the date of the Application
Completion Notice (the “Initial Review Period™), provided that the Design Review Commiitee
shall have the right to extend the Initial Review Period for up o an additional sixty (60) calendar
days (the “Extended Review Period”} if the Design Review Committee determines that it cannot
adequately review the proposal and render its decision within the Initial Review Period and the
Pesign Review Commilttee notifies the applicant of its decision to utilize the Extended Review
Period at least thirty (30) calendar days prior to the expiration of the Initial Review Period. A
complete application shall specify the approval or consent requested and be accompanied by all
materials reasonably required or desired by the Design Review Committee to make an informed
decision on such applieation. The Committee need not act on an application until it is complete,
as determined by the Committee, and the Initial Review Period shall not commence until the
Commitlee issues the Application Completion Notice. If the Design Review Committee
approves an application, it may not thereafier revoke, rescind, or materially modify its approval
without the consent of the Owner who submitted the application. Upon receipt of an application,
the Commiltee shall use reasonable ¢fforts to notify all adjacent Lot Owners of the application
and all hearings and decisions relating to the application, and any Owner of an adjacent Lot may
submit comments to the Conunittee and/or testify at any Comunities hearing with respect o the
application. As used herein, an adjacent Lot means a Lot which shares a common boundary with
the Lot of the Owner who submitted the application or which would share a common boundary
with the Lot of the Owner who submitted the appleation, except for the existence of a road.
Within ten (10) business days after receipt of the Committee’s written decision, the Owner who
submitted the application may submit a written appeal. No other Owner may appeal the decision
of the Committee. Prior to Turnover, appeals shall be made 1o Declarant. Afier Turnover,
appeals shall be nrade fo the Board. The Declarant or the Board, as applicable, shall respond to a
timely appeal within ihirty (30) days after the Board’s receipt of such appeal request, indicating
its decision in writing whether to uphold, modify or overturn the Commitice’s decision. The
decision of the Declarant or the Board, as applicable, shall be final, provided that the Declarant
or the Board adhered 1o the requirements of this Declaration.

23

COOOUME~\edmpsit QCAL S~ ITemp\noles 1 TRE3ANLpar Ridge CCARS finaf doo

Resolution No. 2809 Page 26 of 46




8.8  Commitiee Discretion. The Design Review Committee may, in its sole and |
absolute discretion, withhold consent to ary proposed Improvement if the Design Review
Committee finds the proposed Improvement would be incompatible with the Design Guidelines.
Consideration of siting, shape, size, color, design, height, effect on the enjoyment of other Lots,
environmental impact, and any other factors which the Design Review Committee reasonably
believes 1o be relevant, may be taken into account by the Design Review Committee in
determining whether or not to approve or condition its approval of any proposed Improvement.

89  Majority Action. The affirmative vote of a majority of the members of the Design
Review Committee shall govern its actions, A quorum of the Design Review Committee shall
consist of a majority of the Design Review Committee’s voting members. The Design Review
Connnittee may render its decision only by written instrument setiing forth the action takén by
the members consenting thereto.

8.10 Limitation of Liability. The Design Review Committee, Declarant and the Board,
as applicabie, shall use reasonable judgment in approving or disapproving all plans and
specifications or appeals submitted to it. Neither the Design Review Commitiee nor the
Declarant nor the Board, nor any individual Design Review Commitiee member or Board
member, as applicable, shall be liable to any person or entity for any official act of the Design
Review Committee, the Declarant or the Board in connection with submitted plans and
specifications and/or appeals, except to the extent the Design Review Comumiftee, Declarant, the
Board, as applicable, or any individnal Design Review Conmumittee member or Board member, as
applicable, acted with bad faith. Approval by the Design Review Committee, Declarant or
Board, as applicable, does not necessarily assure approval by any governmental agency.
Notwithstanding that the Design Review Comunittee, the Declarant or Board, as applicable, has _
approved plans and specifications, neither the Design Review Conunittee, Declarant, Board, nor (
any of their members shall be responsible or liable to Owner, a contractor, or other person or
entity with respect to any loss, liability, claim, or expense which may arise by reason of such
approval. Neither the Design Review Committee, Board, as applicable, nor any agent thereof,
nor Declarant or any of its members, managers, employees, agents, or consultants, shall be
responsible in any way for any defects in any plans or specifications submitted, revised, or
approved in accordance with the provisions of this Declaration, or for any structural or other
defects in any werk done according to such plans and specifications. The Association shall
indemnify, hold hannless, and defend the Design Review Commiittee, the Declarant and the
Board, as applicable, and their members in any suit or proceeding which may arise by reason of
any of the Design Review Committee’s, the Declarant’s or Board’s acts or omissions related io
this Section § committed in good faith. The Association shall use all reasonable efforts to
procure errors and omissions insurance coverage with respect to members of the Design Review
Committes, the Declarant and the Board.

8.11 Nonwaiver. Consent by the Design Review Committee to any matter proposed to
it or within its jurisdiction shall not be deemed to constitute a precedent or watver impairing its
right {o withhold approval as to any similar matter thereafter proposed or submitted to #t for
consent.
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8.12 Effective Period of Consent. The Design Review Conunittee’s consent to any
proposed Improvenent shall antomatically be revoked two (2) years after issuance unless
construction of the work has been commenced and is being diligently pursued to completion or
the Owner has applied for and received an extension of time from the Design Review
Committes. Where an Improvement is approved as a whole (i.e., an entire building or complex
of buildings), the commencement of construction of any portion of the entire Improvement will
satisfy the preceding sentence.

8.13 Estoppel Certificate. Within thirty (30) days after written request is delivered to
the Design Review Committee by an Owner, and upon payment to the Design Review
Comnittee of a reasonable fee, if any, fixed by the Design Review Committee to cover its costs,
the Design Review Cominittee shall provide such Owner with an estoppel certificate executed by
a member of the Design Review Committee and acknowledged, certifying that, as of the date
thereof, either: (i) all Improvements made or done upon or within the Lot by the Owner comply
with this Declaration, or (ii) such Improvements do not so comply. Ifthe estoppel certificate
states that the Improvements do not comply, such certificate shall also identify the noncomplying
Improvements and set forth with particulatity the nature of such noncompliance. Any purchaser
from such Owner, and any mortgagee, shall be entitled to rely conclusively on such certificate
with respect to the matters set forth therein. If the Design Review Commitiee fails to respond to
the request for such a certificate within the required thirty (30) day period, and the Owner has
paid the required fee, if any, prior to expiration of the thirty (30} day period, the certificate shall
be deemed given, verifying that the Improvements on Owner’s Lot comply with this Declaration.

8.14 Enforcement. The Design Review Committee and Board shall apply and enforce
the Design Guidelines in a good faith and reasonable manner. This provision is for the benefit of
Declarant and the Lot Owners and enforceable by Declarant and the Lot Owners.

8.15  Activities of Declarant. Except as provided in this Section 8.135, the activities of
Declarant shall be exempt from all Design Review requirements of Section 8. In the event that
Declarant construets a building, the same must first be approved by the Comimittee in accordance
with the termns of Section 8 Any infrastructure improvements constructed or installed by
Declarant must comply with any Design Guidelines that ave specific to infrastructure
improvements.

SECTION 9 ENFORCEMENT

9.1  General. Inthe event an Owner shall violate or shall allow any of its Permitted
Users {o violate any provision of this Declaration, then any other Owner, the Declarant or the
Association shall have the right to enforce this Declaration. The Association, acting through the
Board, may notify a violator in writing that a violation exists and that the violator is responsible
for such violation, and may, after affording the violator reasonable notice and thirty (30) days to
remedy the violation or commence the remedy i it cannot be completed within thifty (30) days,
and if the violation is not so remedied, then the Association may do any or all of the following:
(i) impose reasonable fines upon the violator, in the manner and amount the Board deems
approprizte in relation to the violation, (ii) bring snit or action against the violator to enforce this
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Declaration or applicable rules and regulations, or (iii) if the Association has netified the violator
of required remedial or abatement action and the vielator is unable or unwilling to comply with
the Association’s specific directives for remedy or abatement, or the violator and the Association
cannot agree on a mutually acceptable solution within the framework and intent of this
Declaration, then within sixty (60) days after such notice, seck a court order permitting the
Association 1o enter the Property and remove the cause of such violation, or alter, repair or
change the item which is in violation of this Declaration in such a manner as to make it conform
thereto and assess Owner for the entire cost of the work done and the Association’s legal fees.
The Association shall use its reasonable efforts to minimize any disruption to Owner during any
such entry on the Property. Nothing in this Section, however, shall give the Association the right
o deprive the violator of aceess to and from the violator’s Lot and personal property located on
the Lot.

9.2 Default in Payment of Assessments; Enforcement of Lien. If an Assessment or
other charge levied under this Declaration is not paid within thirty (30) days after iis due date,
such Assessment or charge shall become delinquent and shall bear interest from the due date
until paid at the rate set forth below and, in addition, the Association may exercise any or all of
the remedises described in Section 9.1, as well as any other remedy availabie to it by law or in
equity. The Association shall have a lien against the Lot for any Assessment levied against the
Lot and any fines or other charges imposed under this Declaration against the Member from the
date on which the Assessment, fine, or charge is due. The lien shall be foreclosed in accordance
with the provisions regarding the foreclosure of liens under ORS Chapter 88, The Association,
througlt its duly authorized agents, may bid on the Lot at such foreclosure sale, and may acquire
and hold, lease, morigage, and convey the Lot. If any Assessment is payable in installments, the
full amount of the Assessment is a lien from the date the first installment of the Assessment
beeomes due. The Association may bring an action to recover a money judgment for unpaid
Assessments, fines, and charges under this Declaration without foreclosing or waiving its lien.
Recovery on any such action, however, shall operate to satisfy the lien, or the portion thereof, for
which recovery is made.

93  Priority of Lien to Mortgages. ‘The lien for Assessments or charges against each
Lot provided for in this Declaration shall be prior to the lien of any mortgage or deed of trust on
a subject Lot recorded after the recordation of this Declaration. The lien for Assessments or
charges provided for in this Declaration shall be subordinate to the lien of any mortgage or deed
of trust on a subject Lot recorded prior to the recordation of this Declaration,

9.4  Interest, Expenses, and Attorneys’ Fees. Any amount not paid to the Association
when due in accordance with this Declaration shall bear interest, compounded annually, from the
due date uniil paid at a rate of five (3} percentage points per annum above the “prime rate” or
“reference rate” offered by Bank of America or its successor as of the due date, or at such other
rate as may be established by the Board, but not to exceed the lawful rate of interest under the
laws of the State of Oregon. A late ¢harge may be charged for each delinquent Assessment in an
amount established from time to time by resolution of the Board not to exceed five percent (5%)
of such Assessinent. In the event the Association shall file a notice of lien, the fien amount shall
also include the recording fees associated with filing the notice, and a fee for preparing the notice
of lien established from time fo time by resolution of the Board. With respect o any dispute -
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relating to this Declaration, the Bylaws or Rules and Regulations of the Association, or the
collection of any money due hereunder or foreclosurs of a lien, or in the event that a suit, action,
arbitration or other proceeding of any nature whatsoever, inchiding {without limitation) any
proceeding under the U.S. Bankruptey Code and involving issues peculiar to federat bankruptey
law or any action seeking a declaration of rights or an action for rescission, is instituted to
interpret or enforce this Declaration or any provision of this Declaration, the prevailing party
shall be entitled to recover fromi the losing party its reasonable attomeys’, paralegals®
accountants’ and other experts’ and professional fees and all other fees, costs and expenses
actuatly incurred and reasonably necessary in conntection therewith including (without limitation)
deposition and expert fees and cosis incurred in creating exhibits and reports, as determined by
the judge or arbitrator at trial or other proceeding, or on any appeal or review, in addition to all
other amounts provided by law. For purposes of this Declaration, the term attorneys’ fees
ineludes all charges of the prevailing paciy’s attorneys and their staff (including without
limitation legal assistants, paralegals, word processors and other support personnel) and any
post-petition fees in a bankrupicy court. For purposes of this Declaration, the term fees and
expenses includes but is not limited to long-distance telephone charges; expenses of facsimile
transmission; expenses for postage {(including costs of registered or certified mail and return
receipts), express mail or parcel delivery; mileage and all deposition charges, including, but not
limited to, court reporters’ charges, appearance fees and all costs of transcription; and costs
incurred in searching records.

9.5  Non-Exchisiveness and Accumulation of Remedies. An election by the
Association to pursue any remedy for violation of this Declaration shall not prevent concurrent
or subsequent exercise of any other remedy permitted in this Declaration or available at law or in
equity. The remedies provided in this Declaration are not exclusive, but shall be in addition to
all other remedies, including actions for damages and suits for injunctions and specific
performance, available under applicable law to the Associaiion. In addition, a Member may.
bring an action against another Member or the Association to recever damages or to enjoin,
abate, or remedy any violation of this Declaration by appropriate legal proceedings.

SECTION 10 ANNEXATION

10.1  Annexation by Declarant. At any time during the term of this Declaration,

" Declarant may, at its sole option, annex additional property to this Declaration and iifo the
Association to be subject to the terms of this Declaration to the same extent as if originally
included and subject to such other terms, covenants, conditions, easements and restrictions as
may be imposed thereon by Declarant, so long as such land is included in the Master Plan and is
within an area zoned 1L (Light Industrial), employment-related or a future comparable zoning
designation. There is no limitation on the amount of land which Declarant may annex to this
Declaration nor on the right of Declarant to annex and designate Comumon Areas, except as may
be established by applicable ordinances, written agreements or land use approvals. Declarant
shall have no obligaiion of any kind to annex any additional property to this Declaration.
Property annexed fo this Declaration need not be contiguous to the Properly.
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10.1.1 Consent or Joinder Not Required. No consent or joinder of any Class A
Member or other party except the record owner of the land being anne‘ied shall be necessary to
effect any annexation made pursuant to this Section 10.1.

10.1.2 Declara’uon of Annexation. Annexation shall be evidenced by 2 written
declaration of annexation (“Peclaration of Ammexation™) executed by Declarant, or (in the case
of an amexation by action of Members) by the Board and the Declarant and the owners of the
property being annexed, setting forth the legal deseription of the property being annexed and any
additional covenants, condifions and restrictions to be applied o such annexed property.
Notwithstanding any provision herein to the contrary, a Declaration of Annexation may with
respect fo any annexed property: (a) establish such new limitations, uses, restrictions, covenants
and conditions with respect thoreto as Declarant or the Board and the Declarant (whichever isfare
signing the Declaration of Annexation) may deein to be appropriate for the development of the
annexed property; and/or (b) contain provisions necessary or appropriate to comply with any
condition, requirement, or imposition of any governmental or regulatory anthority.

10.2  Annexation by Action of Members. At any time the Board may request approval
of the Members for the annexation of additional property to this Declaration to the same extent -
as if originally included herein. No such annexation shall be effective unltess approved by at
least seventy-five percent (75%) of the outstanding votes of the Association and by Declarant.
Any propesty that is to be annexed must be property eligible for anmexation under Section 10.1.
No such annexation shall be effective without the consent and joinder of the owners of the
property to be anmexed. Such annexation must be evidenced by a Declaration of Annexation as
set forth in Subsection 10.1.2 above executed by the parties therein described.

10.3  Voting Riphts; Allocation of Assessments. Upon annexation, additional Lots so
annexed shall be entitled to the voting rights as set forth in Section 3.3, and Assessments shall be
reatlocaied and reapportioned in the manmer set forth in Section 4.6.3.

SECTION 11 THIRD PARTY BENEFICIARY

The owner of the LSH Parcel is an intended third-party beneficiary of this
Declaration, meaning that such owner shall have the right to enforce the terms of this Declaralion
against the Owners of poriions of the Property. As used in this Declaration, the “owner of the
1.8H Parcel” shall mean the record owner of the LSH Parcel; provided, however, to the extent
there is more than one record owner, any one or more of such owners inay comunence any
enforcement action.

SECTION 12 GENERAL PROVISIONS

12.1 Term. The covenants, conditions and restrictions of this Declavation shall run for
a period of twenty-five (25) vears. Thereafter, such covenants, conditions and resirictions shall
be automatically extended for successive periods of twenty-five (25) years each, unless amended
or extinguished by a written instrument approved by holders of at least seventy-five percent
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(75%) of the Class A voting power of the Association and by the Class B Member, if’ any, and
the instrument shall be recorded in the deed records of Deschutes County, Oregon.

12.2 Amendment and Repeal.

12.2.1 This Declaration, or any provision thereof may be amended or repealed by
the vote of holders of at least seventy-five percent (75%) of the Class A voting power of the
Association, and, so long as there is a Class B Member, the consent of the Class B Member, and,
if required by Section 12.2.3 below, the consent of the owner of the LSH Parcel.
Notwithstanding the foregoing, Declatant’s right to annex additional real property to the
Property and this Declaration shall not be subject Lo the terms of this Section 12.2.1 and therefore
shall not require the approval of any of the Class A Members. Additionally, any amendment,

.modification, revocation or termination of any of the following provisions shall also require the -
prior writien consent of the Declarant following termination of the Class B membership:

(i) The Declarant’s right to designate Comimon Areas and to convey
the same to the Association pursuant to Sections 1.7 and 5.2;

(i)  The Declarant’s right to assign all or some of its rights as
Declarant under this Declaration pursuant to Section 1.9,

(iiiy  The right of the City to require the Association to maintain the
JRTMC and to approve the initial draft of and any amendments to the operating guidelines of the
JRTMC pursuant to Section 3.9;

(iv)  The Declarant’s membership and voting rights in the Association
pursuant to Sections 1.22, 3.2 and 3.3,

(v}  The Declarant’s right to grant easements over the Commmon Areas
prior to conveyance of the same to the Association pursuant to Sections 3.11.3 and 5.6;

{(vi)  The exemption of all portions of the Property other than the Lots
from the payment of Assessments pursuant to Section 4;

(vii) The definitions of Commion Areas and Lots as defined in Sections
1.7 and 1.20;

{vili) The Declarant’s right to instatl additional Improvements on the
Common Areas without Board approval pursuant to Sections 5.2 and 5.5;

{ix)  The limitation on liability and indemnification provisions
benefiting the Declarani as provided in Section 8.1

{x) The Declarant’s enforcement rights under Section 9.1;

(xi)  The Declarant’s right fo annex additional property pursuant to
Section 10.1; :
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(xii) The Declarant’s right to approve amendments pursuant to this
Section 12.2.1; and

(xiii) The Declarant’s rights under Sections 12.3, 12.4, 12.6, 12.9 and
12. 10 regarding notices, fiduciaries, consents, security and capacity.

12.2.2 Any such amendment or repeal shall become effective only upon
recordation in the deed records of Deschutes County, Oregon of a certificate of the chairperson
and secretary of the Asseciation setting forth in full the amendment, amendments, or repeal so
approved and certifying that said amendment, amendments, or repeal have been approved in the
manner required by this Declaration. .

12.2.3 An amendment shall require the consent of the owner of the LSH Parcel to
be effective if the amendment affects or applies to the West Parcel, the South Parcel and/or the
Ancillary Parcel. ’

12,3 Notices. Any notices permitied or required to be delivered as provided herein
shall be in writing and may be delivered either personally, by messenger, by facsimile
transmission if machine confirmation is received by the sender, by overnight delivery service or
by mail, If delivery is made by mail, it shall be deemed to have been delivered seventy-two (72)
hours after a copy of the same has been deposited in the United States mail, postage prepaid,
addressed to any person at the address given by such person to the Association for the purpose of
service of such notice, orto the residence of such person (or, in the case of an entity, the
registered agent for such entity) if no address has been given to the Association. Such address
may be changed from time to time by notice in writing to the Association.

i2.4 No Fiduciary Standard. In no event shall Declarant or any of Declarant’s agents,
employees, officers or eontractors be deemed to be a fiduciary to any Owner or be heldto a
fiduciary standard with respect to its activities hereunder. The foregoing language does not
apply to the officers or directors of the Association appointed by Declarant.

12.5 Remedies Cumulative. Each remedy provided herein is cumulative and not
exclusive. '

12.6  Consent. Unless otherwise specifically provided herein, no approval or consent
required from any party under this Declaration shall be valid or effective unless and uniil the
same is set forth in writing.

12.7 Waiver of Specific Terms. Except to the extent specifically permitted by the
terms of this Declaration, the Association may not waive any provisions of this Declaration.

12.8 Non-Waiver. The failure to enforce any of the provisions of this Declaration at
any time shall not constitute a waiver of the right to enforce any such provision in the future.
Any claimed waiver must be in writing and signed by the party against whom such waiver is
being asserted.
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12.9  Security. The Association shall have no responsibility for safety and security
matters within the Property. Neither the Association nor Declarant shall in any way be
considered insurers or guarantors of security for the Property nor shalt any of them be held liable
for any loss or damage by reason of failure to provide adequate security or of ineffectiveness of
securily measures undertaken, No representation or warranty is made that any security measures
cannot be compromised or eircumvented, nor that any such security measures undertaken will in
all cases prevent loss or provide the protection for which the measures are intended.

12.10 City of Bend as Declarant. To the extent that the City of Bend, as Declarant,
exerciges i#s rights under this Declaration, it shall be deemed 1o be acting solely in its proprietary
capacity as the initial Owner of the Property and as Declarant and not in the exercise of its
regulatory authority.

12.11 Restrictions Severable. Each of the provisions in this Declaration shall be
deemed independent and severable, and the invalidity or partial invalidity of any provision or
portion of this Declaration shall not affect the validity or enforceability of any other provision,

IN WITNESS WHEREOQF, the undersigned, as Declarant, executed and recorded
this Declaration of Covenants, Conditions and Restrictions for Juniper Ridge Employment Sub-
District, to be effective on the Effective Date.

Declarant: CITY OF BEND

By:
Its:
STATE OF OREGON )i
Jss.
County of Deschutes )
The foregoing instrument was acknowledged before me onthis _ day of
___2010by , the of the City of Bend, on behalf of the

a“_t?“o-f_]éend.

Notary Public for Oregon
My Commission Expires:
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Consent

Les Schwab Headquarters, LLC, an Oregon timited liability company, is the owner of the LSH
Parcel, which is not a part of the Property. Les Schwab executes this Declaration for the limited
purposes of: (a) agreeing to pay General Assessments for Routine Costs hereunder as if the Les
Schwab Parcel were a part of the Property; and (b) agreeing to be bound by the provisions
related to such General Assessments for Rowtine Costs hereunder, including the rights of the
Association to enforce the obligation to pay Assessments; and {¢) agresing 1o abide by the terms
of Section 8.3.2.

LES SCHWAB HEADQUARTERS, LLC, an
Oregon limited liability company

By:
Name:
Title:
STATE OF OREGON )
) ss.
County of Deschuies )

The foregoing instrument was acknowledged before me onthis _ day of
MMMMM , 2010 by , the of Les Schwab Headquarters,
LLC, an Oregon limited liability company, on behalf of the limited liability company.

Notary Public for Ogegon
My Commission Expires:
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Consent

Suterra Juniper Ridge, LLC, a Delaware limited liability company, is the owner of a portion of
the Property and executes this Declaration to evidence its consent to the terms hereof and not in
the capacity as a declarant,

SUTERRA JUNIPER RIDGE, LLC,
a Delaware limited liability company
By: CDECRE, LI.C,
a Delaware limited liability company
Tts: Sole Member

By:
Name:
Title:
STATE OF CALIFORNIA );
) ) ss.
County of )
On 2010, before me, » Notary Public,

personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) 1s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ics), and that by hissherfiheir signatures{s) on the instrument
the person(s), or the entity upon behalf of which the person{s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Notary Publie (Seal)
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(i'ousent

PacifiCorp, an Oregon corporation, is the owner of a portion of the Property and executes this
Declaration to evidence its consent to the terms hereof and not in the eapacity as a declarant.

PACIFICORP,
an Oregon corporation

By:
Name:
Title:
STATE OF OREGON )
) ss.
County of Deschutes b
The foregoing instrument was acknowledged before me onthis _ day of
- 2010 by , the of PacifiCorp, an Oregon

corporation, on behalf of the corporation.

Notary Public for Oregon
My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION
PORTION OF JUNIPER RIDGE

CITY OF BEND, DESCHUTES COUNTY, OREGON
Real property situated in the Gily of Bend, Deschutes Counly, Oregon, being a portien of that

Pariition Plat no. 2010-10 recorded as CS18170, records of said county and fying in Section
10, Township 17 South, Range 12 East of the Willamaite Meridian, described as follows:

Baginning at the Soulhwest comer of sald Saclion 10 as shown on said Pariftion Plak;
thence atong the Soulh fine of said Section 10 Nodh 89° 36' 03" East a distance of 2624.00
feot to the South quarter comer of sald Saction 10; thence continuing along sald South fine
Norih 89° 43" 42" East = distance of 262,24 feet; thence leaving said Seuth Jine North 00° 00
00" East a distance of 2480.70 feat; thence North 63° 54' 24" Wast a distance of 1475.70
feet; thenice Norin 25° 54’ 407 East a distance of 454.75 feet to a polnt of curvalurs with a
800.00 foot radius curve; thence along satd curve 1o the right, through a eentral angle of 95°
03 54%, an arc distance of 489,50 feel (the chord of which bears North 43° 26" 46° East a
distance of 482.00 feet} lo a point of feverse curvature with a 90000 foot radjus curve;
thence along said curve to the feft, through a central angle of 46° 30° 45°, an arc distance of
730.62 feet (the chord of which bears Norih 37° 43" 24° East a dislance of 710.72 feefj to a
point of tangency; thence North 14° 27’ 58” East a distance of 852,61 fest to the Nosth lne of
said Ssotion 10; thence along sald North fine South 89° 50' 39" West a distance of 116.47
feot to the North quarter comer of said Section 10; thence centinuing along said North ine
South 89° 37° 50" West a distance of 1543.05 fest to the Southerdy line of the Burdington
Northem Rallroad right of way as shown on said Parfiion Piat; thence along said Southerly
fight of way line South 42° 13' 30" West a distance of 1603.84 fast to the Wast iine of sald
Section 10; thence along said West line South 00° 04’ 02" West a distance of 1463.57 feet to
the West quarter comer of sald Secfion 10; thence continuing along sald West line South 00°
01 28" West a distance of 2644.51 feet to the Point of Reginning.

ALSQ
Beginning at the Norhwest comer of said Section 10; thence .\

along the North ine of said Section 10 Naith 89° 37' 50° East a ( \; REGISTERED.
distance of 941,67 feet lo the Northery fne of sald Burlington ’;3955 OMAL
Northern Raifroad right of way; thence along said Norherly line i} LANE EYOR
South 42° 13' 30" West a distance of 1401.64 feet to the West line C 4

of sald Section 10; thence along said West line North 00° 01' b2 A

East g distance of 1031.86 feet {0 the Point of Beginning H

Conlaining approximaisly 305.95 acres. 74

Subject 1o sasements and reslrictions of record. EXPIRES 613012

Page 1 of 1
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EXHIBIT Iy

Depiction!Descripfion of Natural Buffer Area

7777 PRESERVED OPEN SPACE

O POTENTIAL ROUNDASOUT

b
v |

S /%m\l TF

JUNIPER RIDGE
EMPLOYMENT SUB-DISTRICT
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EXHIBIT C-1

WEST PARCEL

A PARCEL OF LAND BEING A PORTION OF PARCEL 1, AS SHOWN ON PARTITION PLAT NO.
2007- , OFFICIAL RECORDS OF DESCHUTES COUNTY, OREGON, LOCATED IN
SECTION 10, TOWNSHIP 17 SOUTH, RANGE |2 EAST, WILLAMETTE MERIDIAN, CITY OF
BEND, DESCHUTES COUNTY, OREGON, BERNG MORE PARTICULARLY DESCRIBED AS
FOLLOWS: -

COMMENCING AT THE CORNER COMMON TO SECTIONS 9, 10, 15 & 16, TOWNSHIP 17
SOUTH, RANGE 12 EAST, WILLMETTE MERIDIAN;

THENCE, NORTH (%01'28" BAST, A DISTANCE OF 10,06 FEET, ALONG THE WEST LINE OF THR
SW 14 OF SATD SECTION 10, TO A POINT OF INTERSECTION WITH THE NORTHERLY RIGHT
OQF WAY LINE FOR N.E. COOLBY ROAD AND THB SW CORNER OF SAID PARCEL {, AS
SHOWN ON SAID PARTITION PLAT, SAID ?OINT BEING THE TRUE POINT OF BEGINNING
FOR THIS DESCRIPFION;

THENCE, CONTINUING NORTH 0°01'28” BAST, A DISTANCE OF 1951.05 FERT, ALONG THS
WEST LINE OF THE 8W 144 OF SAID SECTION 10, TO A POINT;

THENCE, DEPARTING THE WEST LINE OF THE SW 1/4 OF SAID SECTION 10, BAST, A
DISTANCE OF 1527.56 FEBET, TO A POINT; -

N B
THENCE, SOUTH 30°00°00”" WEST, A DISTANCE OF 462,63 FEET, TO THE NW CORNER OF
THAT 100 FOOT RIGHT OF WAY FOR N.E. 18TH STREET AS SHOWN ON SAID PARTITION
PLAT;

THENCE, SOUTH 36°00'00" WEST, A DISTANCE OF 316.40 FEET, ALONG THE
NORTHWESTERLY RIGHT OF WAY QF SAID N.E. 18TH STREET, T€ A POINT OF TANGENCY
WITH A CURVE TO THE LEFT, HAVING A RADIS OF 350,00 FBET;

THENCE, ALONG THE WESTERLY RIGHT OF WAY LINE FOR SAID N.B. 18TH STREET, ALONG
SAID CURVE, THROUGH A CENTRAL ANGLE OF 30°00°00", AN ARC DISTANCE OF 183.26
(THE CHORD OF WHICH BEARS SOUTH 15°00°00" WEST, A DISTANCE OF 181,17 FEBET), TOA
POINT OF TANGENCY,;

THENCE, SQOUTH, 504.83 FEET, CONTINUING ALONG THE WESTERLY RIGHT OF WAY LINE
OF SAID N.E. 18TH STREBT, TO A POINT;

THENCE, SOUTH 50°00°44" WEST, A DISTANCE OF 130,32 FRET, ALONG A LINE OF
TRANSITION FROM SAT WESTERLY RIGHT OF WAY LINE FOR'N.E. 18TH STREET TO THE
NORTHERLY RIGHT OF WAY LINE OF SAID N.E: COOLEY ROAD;

THENCE, SOUTH 81°09'36"” WEST, A D]STANCE-GF 73.97 FERBT, ALONG THE NORTHERLY
RIGHT OF WAY LINE FOR $AID N.E. COOLEY ROAD, TQ A POINT;

THENCE, SOUTH 84°35'40" WEST, A DISTANCE OF 105.36 FEET, TO A PONT OF TANGENCY
WITH A CURVE TO THE LEFT, HAVING A RADIUS OF 350.00 FEET;

THENCE, CONTINUING ALONG THE NORTHWESTERLY RIGHT OF WAY LINEFOR SAIDN.E.
COOLBY ROAD, ALONG SAID CURVE, THROUGH A CENTRAL ANGLB OF 41°59'29", AN ARC ,

DISTANCE OF 256.5t FEET (THE CHORD OF WHICH BEARS SOUTH 6§°35'56" WEST, A
PISTANCE OF 250.8f FEET}, TO A POINT OF TANGENCY:
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THENCE, 3CUTH 47°36°11” WEST, A DISTANCE OF 435.69 FEET, ALONG THB
NORTHWESTERLY RIGHT OF WAY LINE FOR SAID N.E, COOLEY ROAD, TO A POINT OF
TANGENCY WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 450,00 EEBT;

THENCE, CONTINUING ALONG THE NORTHWRSTERLY RIGHT OF WAY LINE FOR SAID N.E.
COOLEY ROAD, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 36°39°27”, AN ARC
DISTANCE OF 287,91 FEET (THE CHORD OF WHICH BEARS SOUTH 65°35'55" WEST, A
DISTANCE OF 283.02 FEET), TO A POINT OF NON-TANGENCY AND THE TRUE POINT OF

BEGINNING FOR THIS DESCRIPTION, -

SAID PARCEL CONTAINING 44.6 ACRES, MORE OR LESS.

BASIS OF BEARINGS: NORTH 0°01°28” BAST ALONG THE WEST LINE OF THE SW 1/4 OF SAID
SECTION 10 AS SHOWN ON SAID PARTITION PLAT,

CADOCUM E~iladmostd 0 CALS ~ 1\ Temgnotes TR 93AU uripar Ridge COARSs fratdos

Resolution No. 2809 Page 41 of 46



EXHIBIT C-2
Depiction of Arcas Subject to Section 7.12 Height Limitations
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Resolution No. 2809

EXHIBIT C-3

LSH Parcel

PARCEL 2, PARTITION PLAT N0, 2007- 78, OFFICIAL RECORDS OF DESCHUTES COUNTY,
QON. R e

PROFPESSIONAL |
LAND SURVEVYOR |
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EXHIBIT D
SOUTH PARCEL

A PARCBL OF LAND BEING A PORTION OF PARCEL I, AS SHOWN ON PARTITION PLAT NO.
2007-__ , OFFICIAL RECORDS OF DESCHUTES COUNTY, OREGON, LOCATED TN
SECTION [0, TOWNSHIP 17 SOUTH, RANGE 12 BAST, WILLAMETTE MERIDIAN, CITY OF
BEND, DESCHUTES COUNTY, GREGON, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE QUARTER CORNER COMMON TO SECTIONS 10 & 15, TOWNSHIP 17
SOUTH, RANGE 12 BAST, WILLMETTE MERIDIAN, MARKEBD BY AN IRON ROD WITH A 3 147
DIAMBTER ALUMINUM CAP STAMPED DESCHUTES COUNTY SURVEYORS OFFICE, LS 1020,
1987, :

THENCE, SOUTIH 8%°36°03” WEST, A DISTANCE OF 131260 TEET, ALONG THE §0UTH LINE OF
THE SW 1/4 OF SAID SECTION 10, TC THE WEST 1/16 CORNER COMMON TO SAID SECTIONS
H & 15 AND A POINT OF INTERSECTION WITH THE BASTERLY RIGHT OF WAY LINE FOR
M.E. 18TH STREET AS SHOWN ON SAID PARTITION PLAT;

THENCE, NORTH 25°30° 17" WEST, A DISTANCB.OF 37,63 FEET, CONTINUING ALONG THE
BASTERLY RIGHT OF WAY LINEFOR N.E. {8TH STREET AS SHOWN ON SAID PARTITION
PLAT, TO A POINT OF TANGENCY WiTH A CURVE TO THE LEFT, HAVING A RADIUS OF
350.00 FEET;

THENCE, CONTINURNG ALONG THEB SAID BASTERLY RIGHT OF WAY LINEFORN.E. 18TH
STREET, ALONG SAID CURVE, THROUGH A CENTRAL ANGLE OF 7°18'36", AN ARC
DISTANCE OF 43.84 FBET {THE CHORD OF WHICH BEARS NORTH 29°05'35” WEST, A
DISTANCE OF 43,81 FBET), TO A POINT OF TANGENCY; '

THENCE, NORTH 32°40°53" WEST, A DISTANCE OF 108,25 REET, CONTINUING ALONG THE
SAID FASTERLY RIGHT OF WAY LINEFOR N.K, [8TH STREBT, TO A POINT OF TANGENCY
WITH A CURVE TO THE RIGHT, HAVING A RADIUS OF 250.00 PRET:

THENCE, CONTINUING ALONQ SAID BASTERLY RIGHT OF WAY LINE FOR N.E. 18TH
STRERT, ALONG S8AID CURVE, THROUGH A CENTRAL ANGLE OF 24°01'15", AN ARC
DISTANCE OF 104.81 (THE CHORD OF WBICH BEARS NORTH 206°40°15” WEST, A DISTANCE
OF 104.04 FEET), TO A TOINT OF NON-TANGENCY;

THENCE, NORTH 41°14°15" EAST, A DISTANCE OF 158.35 FEET, ALONG A LINE OF
TRANSITION FROM SAHD BASTERLY RIGHT OF WAY LINE FOR N.E, 18TH STREET TO THE
SOUTHERLY RIGHT OF WAY LINE FOR N.B, COOLEY ROAD AS SHOWN ON SAID PARTITION
PLAT;

TBENCE, NORTH 83°07°17" BAST, A DISTANCE OF 90.25 FEET, ALONG SAID SOUTHERLY
RIGHT OF WAY LINE FOR N.E. COOLBY ROAD, TO A POINT;

THENCE, NORTH §9°35°40" BAST, A DISTANCE OF 896.36 FEET, ALONG SAID SOUTHERLY
RIGHT OF WAY LINE FOR N.E, COOLEY ROAD, TO A POINT OF INTERSECTION WITH THE
EASTERLY END OF THAT 100 FOOT WiDL RIGHT OF WAY FORN.E, COOLEY ROAD AS
SHOWHN ON SAID PARTITION PLAT; ’

TIBNCE, NORTH 0°24'20" WHST, A DISTANCE OF 100.00 FEET, ALONG THE BASTARLY END
OF THAT 108 FOOT WIDE RIGHT OF WAY FOR N.E. COOLEY ROAD AS SHOWN ON SATD

PARTITION PLAT, TO A POINT OF INTERSECTION WITH THE NORTHERLY RIGHT OF WAY
LEVE FOR N.E. COOLEY ROAD AS SHOWN ON SAID PARTITION PLAT;
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THENCE, SOUTH 89°35°40” WEST, A DISTANCE OF 136.71 FEEY, ALONG THE NORTHERLY
RIGHT OF WAY LINHE FOR SAID N.E, COOLEY ROAD, TO THE SOUTHEAST CORNER OF
PARCEL 3, AS SHOWN ON SAID PARTITION PLAT‘

THENCE, NORTH, A DISTANCE OF 956,02 FEET, ALONG THE BAST LINE OF SAID PARCEL3,
TO THE NORTHEAST CORNER OF SATD PARCEL 3;

THENCE, DEPARTING THE BAST LINE OF SAID PARCEL 3, EAST, A DISTANGE OF 500.00
FEET, TQ A POINT;

THENCE, SOUTH, A DISTANCE OF 1442.80 FEET, TO'A POINT OF INTERSECTION WITI THE
SOUTH LINE OF THE SE 14 OF SAID SECTION 10;

- THENCE, SOUTH 89°43°42" WEST, A DISTANCE OF 8.25 FERT, ALONG THE SOUTH LINE OF
THE SE 114 OF SAID SRCTION 10, TO THE POINT OF BEG]NNiNG

AND
A PARCEL OF LAND BEING A PORTION OF PARCEL 1, AS SHOWN ON PARTITION PLAT,
OFFICIAL RECORDS OF DESCHUTES COUNTY, OREGON, LOCATED IN
SECTION [0, TOWNSHEP 15 SOUTH, RANGE 14 EAST, WILLAMETTE MERIDIAN, CITY OF
BEND, DESCHUTES COUNTY, OREQON, BEING MO‘RB PARTICULARLY DESCRIBED AS
FOLLOWS;

THAT PORTION OF SA1D PARCEL | LYING SOUTHERLY AND RASTERLY OF N.BE COOLBY
ROAD AND WESTERLY OF N.E. 18TH STREET, AS SHOWN ON SAID PARTITION PLAT.

SATD PARCEL CONTAINING 29.8 ACRES, MORE OR LESS,

BASIS OF BEARINGS: NORTH 0°01'28" EAST ALONG THE WEST LINE OF THE SW 1/4 OF 5AID
SECTION 10 AS SHOWN ON SAID PARTITION PLAT,
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EXHIBIT F,
ANCILLARY PARCEL

A PARCEL OF LAND BEING A PORTION OF PARCEL 1, AS SHOWN ON PARTITION PLAT NO.
2607- » OFFICIAL RECORDS OF DESCHUTES COUNTY, OREGON, LOCATED IN
SHCTION 10, TOWNSHIP 17 SOUTH, RANGE 12 EAST, WILLAMETTE MERIDIAN, CITY OF
BEND, DESCHUTES COUNTY, OREGON, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT THE NORTHEAST CORNER OF PARCEL 3, AS SBHOWN.ON SAID PARTITION
PLAT; ) a

THENCE, WEST, A DISTANCE OF 358.00 FEET, ALONG THE NORTH LINE OoF SAID PARCEL 3,
TO THE NORTHERLY CORNER COMMON TO PARCELS 2 & 3, AS SHOWN ON SAID
PARTITION PLAT;

‘THENCE, CONTINUING WEST, A DISTANCE OF 419,00 FEET, ALONG THE NORTH LINE OF
SAID PARCEL 2, TO THE NW CORNER OF SAID PARCEL 2 AND A POINT OF INTERSECTION
WITH THE SOUTHEASTERLY RIGHT OF WAY LINE FOR N.E. 18TH STREET AS SHOWN ON
SAID PARTITION PLAT;
THENCE, NORTH 30°00°00" BAST, A DISTANCE OF 56.99 FRET, ALONG THE SOUTHEASTERLY
RIGHT OF WAY LINE FOR SAID N.E. 18TH STREET, TO A POINT OF INTERSECTION WITH
THE NORTHEASTERLY END OF THAT 100 FGOT WIDE RIGHT OF WAY FOR N.E, 18TH
STREET AS SHOWN ON SAID PARTITION PLAT;
THENCE, NORTH 60°00*00* WEST, A DISTANCE OF 100,00 FEET, ALONG THE
NORTHEASTERLY END OF THAT 100 FOOT WIDE RIGHT OF WAY FOR N.E. 18TH STREET AS
SHOWN ON SAID FPARTITION PLAT, TO A POINT:
THENCE, NORTH 30°00°00° EAST, A DISTANCE OF 462.63 FBET, TO A POINT;

. THENCE, BAST, A DISTANCE OF 1103.79 FRET, TO A POINT:
THENCE, SOUTH, A DISTANCE OF 500.00 FEET, TO A POINT;

THENCE, WEST, A DISTANCE OF 500.00 FEET, TO THE POINTOF BEGINNING,

- SAID PARCEL CONTAINING 14.] ACRES, MORE OR LESS,

BASIS OF BEARINGS: NORTH 0°01'28" EAST ALONG THE WEST LINE OF THE SW 1/4 OF SALD
SECTION 10 AS SHOWN ON SAID PARTITION PLAT,
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